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Highway defect statutes, 1-9 
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N 
Negligence 
 conceptual basis of tort liability, 1-3 
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 as causation in fact, 2-3 
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 as proximate cause, 2-4 
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Pavement markings. See Traffic control devices and markings 
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Pre-suit notice requirement, 5-3 
Proprietary functions of government, 1-5 to 1-6 
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 violation of safety standards as, 2-6 to 2-7 
Public duty doctrine, 4-8 to 4-11 
Public employees and officials 
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  public duty defense, 4-8 to 4-11 
 ministerial activities of, 1-14 to 1-16 
 supervisory personnel, tort liability of, 1-13 to 1-14 
 waiver of immunity laws for, 1-13 to 1-14 
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R 
Railroad crossing design, 1-7, 1-15, 3-10 to 3-11, 4-4, 5-8 
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 rationale, 4-3 
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 highway maintenance duty, 1-11, 2-21 to 2-25 
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 obstacles in, 2-24 
 surface defects in, 2-23 to 2-24 
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Sidewalks, 2-18 to 2-19 
Signage. See Traffic control devices and markings 
Simulations of accident, 5-17 
Skidding accidents, wet weather, 2-15 
 roadway surface materials and, 2-19 
 state duty to prevent, 2-14 to 2-15, 2-18 to 2-19 
  federal requirements and, 2-20 to 2-21 
  maintenance activities in, 2-19 to 2-20 
 state duty to warn of danger of, 2-17 
 See also Snow and ice control 
Snow and ice control 
 application of salt/chemicals, 2-15 to 2-16, 2-18, 2-30 to 2-31 
 damage to adjoining properties caused by, 2-17 to 2-18 
 liability of public employee acting under orders, 1-14, 1-15 to 1-16 
 standards of care, 2-15 to 2-16 
 state duty to maintain bridges, 2-17, 2-30 to 2-31 
 state duty to public, 2-13 to 2-14, 2-16 
 statutory provisions, 2-16 to 2-17 
 warning of hazardous conditions, 2-14 to 2-15, 2-17 
 See also Skidding accidents, wet weather 
Sovereign immunity 
 conceptual basis, 1-3 
 damage to private property during state acts, 2-17 to 2-18 
 in discretionary activities of government, 1-6, 1-8, 2-9 
  federal case law, 3-3 to 3-8 
  rationale, 3-3 
 governmental immunity and, 1-4 to 1-5 
 historical development of legal concepts, 1-3 to 1-8 
 individual liability of public employees and officers, 1-12 to 1-17 
 potential trial strategies based on, 5-4, 5-5, 5-6 
 public duty doctrine and, 4-8, 4-9, 4-11 
 right of contribution among joint tortfeasors and, 6-7 
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Standard of care, 5-10 to 5-11 
Standards and guidelines 
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 pretrial review, 5-5 
 to prevent skidding accidents, 2-19 
 shoulder design, 2-21 
 snow and ice removal, 2-15 to 2-16 
 use in trial, 5-8 to 5-13 
  expert testimony on, 5-15 to 5-16 
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  as negligence per se, 5-11 to 5-13 
  as proximate cause of injury, 2-6 to 2-7 
State government 
 design immunity statutes, 3-14 to 3-15 
 discretionary function exemption of, case law on, 3-8 to 3-11 
 duty to the public, 1-9 to 1-11 
 highway defect statutes, 1-9 
 immunity to tort action, 1-3 to 1-4, 1-5 
  of employees and officers, 1-13 to 1-16 
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  governmental functions defense, 1-5 to 1-6 
  legislative trends, 1-7 
  waiver of, 1-6 to 1-9 
 recognition of right of contribution among joint tortfeasors, 6-5 to 6-7 
 support for accused employees of, 1-16 to 1-17 
 tort claims acts, 1-8 to 1-9, 1-17 
 See also Government 
Subrogation, 6-8 to 6-9 
Substantial factor test, 2-3 
Summary judgment, 2-3, 2-4 to 2-5, 5-4 
 expert testimony and, 2-5, 2-7 
Supervisory personnel 
 liability for acts of employees, 1-13 to 1-14 
Supreme Court/Constitutional law 
 discretionary function exemption cases, 3-3, 3-8, 3-11 to 3-12 
 on expert testimony, 5-15 to 5-16 
 sovereign immunity issues, 1-4 
 
T 
Tort Claims Act, 1-8, 6-4 
 discretionary function exemptions in, 3-3 to 3-8, 3-12 
Tort claims statutes, state, 1-3, 1-8 to 1-9, 1-17 
 discretionary function exemptions, case law on, 3-8 to 3-11 
 pre-suit notice requirement, 5-3 
 resource allocation exemption from liability, 4-3 
 weather immunity provisions, 2-18, 2-31 
Traffic control devices and markings, 1-15 
 duty to install, 2-7 to 2-9, 2-11 to 2-12, 3-24 
 negligence per se in management of, 5-12 to 5-13 
 pavement markings, 2-11 to 2-12 
 placement of warning signs, 2-9 to 2-10 
 preparation for trial based on defects of, 5-5 to 5-6 
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 for shoulders, 2-24 to 2-25 
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  discretionary activity exemption, 3-18 to 3-19, 3-24 to 3-27 
  for failure to establish, 1-7 to 1-8 
 traffic light installation and maintenance, 2-10 to 2-11, 3-10, 3-24 to 3-25 
 use of up-to-date technology in, 2-8 
 See also Warning of danger 
Traffic lights. See Traffic control devices and markings 
Transportation departments. See Highway agencies/transportation departments 
Trees, shrubs or vegetation 
 duty to maintain roadway visibility, 2-27 to 2-28 
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 in shoulder or adjacent areas, 2-24, 2-25 to 2-27, 4-10 
Trial strategies and techniques 
 discovery, 5-6 to 5-7 
 equitable indemnity among joint tortfeasors, 6-7 to 6-8 
 investigation of claim, 5-3 to 5-4 
 limitations on recovery, 6-5 to 6-6 
 presentation of case, 5-18 
 pre-suit notice, 5-3 
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 review of possible defenses, 5-4 to 5-6 
 shifting liability among joint tortfeasors, 6-5 to 6-7 
 subrogation, 6-8 to 6-9 
 use of standards and guidelines, 5-8 to 5-13 
 See also Evidence rules 
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Uniform Contribution Among Tortfeasors Act, 6-6 
U.S. Code 
 title 23, § 109, 5-8 to 5-9 
 title 23, § 152, 2-21, 5-8 
 title 23, § 409, 2-20, 2-21, 3-23, 5-7 to 5-8 
 title 23, § 402(a), 2-20, 2-21, 5-9 
 title 28, § 2671, 3-3 
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Waiver of immunity, 1-4, 1-5 
 discretionary activities exception, 3-9 to 3-10 
 highway defect statutes, 1-9 
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 insurance purchase as, 6-3 to 6-4 
 judicial, 1-7, 1-8 to 1-9 
 legislative, 1-7, 1-8 to 1-9 
 tort claims acts, 1-8 to 1-9 
Warning of danger 
 bridge conditions, 2-17, 2-28 to 2-29, 2-30 to 2-31 
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 in hazardous weather conditions, 2-14 to 2-15 
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 statutory obligations, 2-8 
 See also Duty to warn; Traffic control devices and markings 
Weather immunity, 2-18, 2-31 
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