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LANGA AIR, INC )
v. ) Docket No. 16-00-07

ST. LOUIS REGIONAL AIRPORT AUTHORITY )
)
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DIRECTOR’S DETERMINATION

I. INTRODUCTION

This matter is before the Federal Aviation Administration (FAA) based on the formal complaint 
filed in accordance with the FAA Rules of Practice for Federally Assisted Airport Proceeding 
(FAA Rules of Practice), 14 CFR Part 16.

Langa Air, Incorporated (hereinafter Complainant) has filed a formal complaint, pursuant to 14 
CFR Part 16 against the St. Louis Regional Airport Authority (hereinafter Respondent) operator 
of St. Louis Regional Airport, alleging that the Airport Authority is engaged in economic  
discrimination and failed to comply with 49 U.S.C. 47107(a)(1),(5) and Federal grant assurances 
22(a) and (c).

Complainant is a corporation with its business at St. Louis Regional Airport, East Alton, Illinois.  
The Complainant is engaged in the business of being a fixed-based operator1 and alleges that:

 The Respondent has unreasonably discriminated between the rents charged the Complainant 
and those charged to another FBO;

 The Respondent has a provision for the repair and maintenance of buildings leased to another 
FBO and the Complainant’s lease does not enjoy the same lease terms;

 The Respondent assesses fuel flowage fee charges on the Complainant’s company owned 
aircraft and exempts all such charges of another FBO

                                                
1 A “fixed base operator, (FBO) is an individual or form operating at an airport and providing general aircraft 
services such as maintenance, storage, ground and flight instruction.  FAA Order 6190.6A, Airport Compliance 
Requirements, Appendix 5

This is a facsimile of the original Director’s Determination, 
created for better text searching. Click on the paper clip icon to 
view the scanned original.
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t INTRODUCTION


ltjí~mattØr j$b~forè thé:. Fed~rqt .Av¡at¡nnAØm¡rii$t!r~t¡çjrr (fAAXb9.sedoi,lhEt
fÔrfr~l c0ll1pb;1lnt filed .lnaB?0tdaTlCe\Vithtb~FA.RulesofPfai:tìcafofFed~fal¡)'
.A$~istagA¡rport Proceed.¡ngs...(FMRu!~$)Qf 'Prattt¡Ga)~ ..14 CPR. Part'H~.


Air, .ll1qorpQrated(here¡ti~fterCtÎrl)plè.¡ri~ntlhs~.fiieda fonTl'ål .COhip1åirit,
PUf$U~nt~o ..14.. CFR Part 16 a~a¡tl$tttie St. . Løu¡sB'~~ionaIAkport Aythodiy
tl1~ieltløftlEr Res po hq e.tlt) ..opertltot.Çif...St......Lt)U.íì?..RegløopiJ..Airpørt, ;:i¡¡e.g¡ng..t.håtrh~


Airport.Authorîty .¡se.ngaÇJe.d .in.. e.con()rll¡C'd¡sGfi~1¡nat¡0n ... and' failed. tocoroplywitn


4.~JJ;$,C.47107(a)(1),(5) and Fetlaral gf:;I)assLlrgnceS 22(a) and (c).


(4gfnplaHlt..ntís.a corporatìon Wlthil$ I.ìHš'ines..$at.St.. Latii$Rég:¡ÓnaIAirptirt, Eã$I
. Anon,. mlnois: The ComplHinantìsengagedîl1 lnepuS:inessof heing a fixeø~
bciàtlô tiperatort aridalleges thát: ..


II The Respondent has Ulireasonably dIscriminated betvveen the rentscha~géd
thèGornplaìnant ànd those chargedtÒ ãtìpther FBO;


II The Respondent has a prov¡siQnfqr the Tepair and rnainterianoe of buildjngs
leased to another F80 and theCornplainants leaS8(ioes notenJoy the same
Jeasetenns;


. The Respondent assesses fuel flowage fee charges on the Complainant's
company owned aircraft and exernptsaH such charges ofanotlier FHO


i A "í1xcd ba.';': operator. (FBO) is an individual .or fínY¡ operating alan airp1)!'¡);ld providing gcnera.


such as m:iÎrHtri;iricl:. ground arid mL~ht inst!l.tction FAA 51 l\¡I'~H)t1
Requif':rnents. Appendix S







..T..........ß......:.......e...................c...................9.......m..r....p..........l......$........ì.A.,......... a...'...... ll... ~i~Rtig...çtih1P~t¡t9r ..ølijq¥~9fRr.im~:~Çlg~t¡Qfl.9fi tfíØ~ifPQttatg
...Iôwørr~ntåltà.tê;.


II" l$sUits'


Up6nf($viewóftl1e$j.alfågåtlQh~.ånd....thêdtelevântâlrr)611..specÍfiCêirGUrllŠíariøes,


. . '... .'tj~.th~13~çkgrRlltifJS~~ti~rlit~~f'~l1~.S;~~fe;l'tn¡netltH~tth~
..r~qì:freanalysi$iÌl.ørder tOPlQv:ide.acumplete. reviewoftlie'


.S~~rì~9ri~:~tlffPIlgln~~wijh,appliaa,bl~F:l;~a:ni¡ .1~W'~QtJ'i.t,litY;.


Wll.atn~t~M:~afN~t~riç~~..lndl~~~!f.tièrn)§J~Bn:qîtì~J)S.a~ar~t~š..b~tWeên
.. ,. 'b.y.the.Gòf1plåínant.aniditsFB(sLoompétitorconsti;t!;.te'


.. ...... "./ .......~yt~~R~spdql)çl~rifjnViöl~tJ~Íl~f. .. ......
~~~:411CI7(a)l1)(el ,and'Fe~erarsrant.aSSUfançe#.¡¿2'i


rf#Sl~rç,in9,tîl1jWSt'...,qpr:øP1¡ç.,tl¡spr¡rr1¡nqtigrr,. ..


o V\~.~~li~rth~...'~j~t~m~~¥.jnlø.a~~t~rrn~,...tQn,~¡ti$~~ja~,q..r~têsp.~twçl~n


those"a~reed..tb~ytli~êomplainant.and .¡t8PBé:(;~flpet¡ìorGOfìstiutethe


.gt~ntJntJ,~,a:;~gn~trqØt¡ye .f;\Kplus¡Ye';ri.~~t$t:th~.,'(l().tnpl~:i9ants..F.B(;.'
ct)np'~lff6r¡nv¡~latiun af title49U,S,C;:§4Uî0'3(e)êlnd Its.'Pederal.grant


Gtssll'r~r)$~:'~;3;,.tag9rd¡rJg .axclusivërights.


9~tt¡an¡siOl?irFtni~ is.. ti!3:séd. t)n.ti-'eaRØIr9.abJeF~~r$JlqWãti.q. PM
pÖIlS,~,,'.. ........ . ...... ...' .tšåodsu~portìn~dooUniênt~t¡orlsubn1¡tled by the
p~rtler(lnø~tl1~r¡r)t~r~~ta~ .p~rsan8r. ìntérV¡ewsViAt:li?tll~:~~ft¡~~ ~nq.oíhør . ...
intereiSte¿tpetsOl1sl.andlh.é..admJnistrativerecordrefleGtëd:.inthe..attached FM...'. ..~.


E~hibit 1.t


I'l, THEAI,RPORT


T h.e.. ..plafltl.j t).9taf1'.Ø. ;G.$ve..IQp,mt:nt9fUi~á¡r..pôrt has tjEi~hf¡ní'hê.ød,:íi PEu'f,v/íth.. .,.... . . .
funds.prövided.by'the,FAÄ .under..the.Airport improvBlf8ntFroSjra.rn .(AIP),
atithorizi.diYytheAlrpoila.nd Ail'-tY IrnprovønientAçt qf 1982,. âsamended, 49
u.. S,C.§411 01 ;etsøq_


TheÄìrport.ÎS apubl¡c~use airport located.¡n.Altori,liUtiöis. providing passenger
servictaand çertfi($d Undér Tìte 14 Cöde of Federal Régulations Part 139. The
aîrpoit is owned and operated by the Saini Louis Regl9nalAirportAuthority.
Ðuringat\ielve.,monlhperiod ending in March 1.999, there were 116~ba$éd


aIrcraft andŠ8,440øper9.tionsanmially at theairpoft. j Since tQ8~,lhe Airport
Sponsor hasenIered iiîto six AlP grantagreèments with the FAA and has
feceive.d a total of $8,783,072 in federal airport developmEmt assistance, In


,i FAA Exhibit 1 lîrovides the Itith::,KÜfiht Adm ¡l1istr;ìt¡vt~ Record in this.
) 
FAA Exhihit .i, It~m i provides Ofih(; IìlOstrci:CrH Flu\. Form SOW j~)nht. A frpcil1,







19S9,....thé' tH~~ø~m~pönsor.reu~iv~~;ít$'rnost..reß~f)ttltPgra.nt .(òr~~,~~s,6~Rt~,


ç~ri~:Y~tiarm~.$tGr..pf:?rld~ttaY.,ÇinP,~9tl1P1~t~ia.'ntlmber.pfå¡rt$lâ.im#rgvem~nts;~


Iv\aA~f(GJ:iQtJNø:


~~.(4mI'P~,~íf1arÍt¡ì$ati:';l€.$i~l)~~...tj,då.....~øv,~rnl$~r1;S¡ '1.9$4. ..le~(sè;~atWê~J1HØtlìøri


;~¡ri~~~emY:'~lÌ;fa,~:atr9~f4~tr~tJi.~:tl!n9d~n,~~~':b~~i~..li~~1~t'lal'~ir~9i:t,
~~thqrity. .. .... .... .øn~~Ô1:;-lhe?;i~fjrinptGihànHØOR.p:Ø$$ess'i9nÖflh~Fe~'
aP~tat¡ø?()qn~¡sn119;çfH~ . ." ... '~~~Q9'¡Fte~qffct::;~Pgl~'?tJ


ØGt9b~r1" .1!~94. (FlÆA.,... ,'1. ... . .åriqi~l;. .ThisG~J'lI¡diiinå'titGlna.t$;
çg~PttÎtar,~l-?ry¡~r...Ai¡r$~mt~rf\(~..W,t?:d~nlYlWaFl$9S.:PP~tait1h9'. Qo;$t.. .LQ,l.is;
~ø'giörÜ\lJ,AitØØñ.5,'. ,0 . ....... .... . .... . . , ...


1..~..19g9t:tneR~špÕnderitaø.tnme£:b~~1tne$3ótläiIUbSfôr.lèaseTenewaJs.j.pf,(ividlng


qraft(\gr~~t(\~ .............,F. ... .,.. ...... ... ... ... .~~:" ..(~~B~lijbjf.1.iiitê'D'lS~t'ß,(i)~nel .
l~~n;prßiulerArr.. . .... .... .. sJeooewith.ìtsit1'foo+5,year opHons;expitésJnMay
'4994\,. ..i-~~...~~P~fJIFtlljqnt!:~..lø.s.~t'~~jrlf~....Nø~~i~~r ..1Q.9$"- .ß~flN~~f"Nçy,~.mli~l
..3lJ;.... .19å9~ï1Ø'MäX..15, .2ØOQ¡.theØøm~lainalit.f)J)erate(i in .a nhu.JJovêf"tper1Qd:


~n~~¡thth~ri¡:qUirdemfiÎ1~...t9".n~~~tl~trl~l'mGatl~GOn~¡t¡()h~,'mL¡ttlaJIy.a,gr~~lîpl~..
tØtry~pcifbpai-¡a~ in orderføexerølsé,jtsoption..toeXtend.the leaseiforthf:ee(3).
apajtjpr:at. t~fl...(,.p.)")f~tlrp~fi9tls:,


Th~t9mpl~¡n~ntta$~Oflda~t~thl~"9~~~~l:~tR,....1G~~9ra.ft ..vêrsi9nbfm~
Bàtìgar i-e9$é~Qreeri~nlb¥:0Ûnj~¡Ù~.tftiamerw.)randum to the . Re~pondént,a


~9m~~r 9fJt~f!~.in.tr... . tn~ttry~~9FiPla¡tîartJaqtlt?~t~d..tna ,.R~P:Qiid~~t
r~c()ns¡.det. . ThtiSein . . i~$,tlè,of rent'disparityWifhPremier AirCentefj
(Jv~r¡:ayrnel1t.,.Øffttetftøwgge'fé~l$, 'afJafl1ê.. dí$l)$titynf..repÇii¡arid.maIl1te;riar1ç~'
'séNitèsaswèltã$. anÜrnberOT0~lf~ritør11sl1otpBrt¡heritlo .theCbmplaint:
IFAAE~Ii¡b¡11 ,itamEt(pH. .


Rent Disparity


The.CompJaînantrequøstêd. t9.Q~tlssessed...the.~mè. $Ciiiara. fpØtaga..tate:
as Premier Air Center, Presently, the Complainant ¡spayIng $6,402.14
Per mgntlito(26,991squ$rafeßtl,anannualsquare fDötrat$af$2,8S);
WhHePremier Air Genter is paying $4,238.74 per mönthfor31 ,817squ8fe
fElet (anarmUal$quâfëfoatrateof$1.35), The Compl:aìnantalso
indicated that Premier's draft lease rénewal showed no significant
increa$e ¡nits squ8JefQ(jt tate.


4 FAA Exhibir !, Item Z pl\iviL!csthc AîrpOit SpoHsür'sA1PGrant liistory li.\iting the fedentl


inipnwcmeni nssîs!mít;t; provided by the FAA to the Airpç1ri Sponsor from 19'82 u) the Present.
i ¡\()PA '5( A Î.fj:rafi ()WfWt'S imd Pi lots AS5Qr iatiú¡i) AirjJD.l.I)irccrory . 200 1-200.2i:d j tiün







Ttí~...Rf!spøtid$r'f..¡l1ìt~.. .MäilhSi2(XØp...r~ply.rêtQ$~~l~;ma~~åHyri,l-~ngèš/
¡n.th~..b~sEi...rnat..a.pd....in..a..:~l;Bsea~~~l:I~.ttyrJn~i~~~i'lll'a.t'.tì~(~f~nø.. r~J~t


(:ilP'i:rlty~~tWi?éB;th~.t9!JlJ~191iii9htghd.Fr~mhtJtlß,,ìr... .... . ..... . ........... .. .... .. .... .... ....


Gt3tlJta(, .tisM..JE~MJ~it.'dt.I...it~m.S:§(g)'9.f'lg,(tlj ,.PrQ;v¡~ìng.jM.~l1f¥~at¡q!l .fØri~s
~.~$¡t.(Ö,~;,fb~rl~i~~~Hô~i1tist$it¡d: . ... . ., .. .. ....... . .. .. ........ . .... .


B~t~rlnaili;~rt;y.tn~;çj~bt:$eî'¡ttattí(


f~Óilíhes ~Ji'tèltjted to(FMÒrder)5


SOtIi Pr:emier Will be Rp)'ing. tné.


iBä~~ .
.Ëxhióir1..itemê(t)l.


M~;\,jrtt~tt.~rl(;~:.'åJ1d.....R~pai'l";çp$ts


Th~~Q.ilîPjlislt¡ant'ioGk.'..$~øePt¡qìitg.th~dR~$pôdd~rit.f1~y¡h,~. t&f .th~


f'al~f¡tyofthe. repak .costsass?~¡at~~.. witf1'er~lr¡(t~~;fa9¡lìt¡~~~ .whil~..it...li~ø
ló,p;åy'Jør'iiiø m;alority of tlie.fapâiretQ$ttôr'.nsL1uilclli1gs,


lJn~~flh~.c.9111pl~jl1å¥lt'$:~X¡~ti~g ..Iø~sej.ih~ 'R~sPQtifjêN'.pr(j\ljtìês,


'rtaintenanc7' 
repair for..føunti~tiøn,st~ut;t~r~"~rici.....r9t)td9f.h~.~~rs..~,......1..7.


and1.~ ~x~~p.thahg?rdQQrStlrid an)'darnag~.a~~.tPypml1lain9nJ'~.VIil~fiii
n~~lect?n? .~es'Ìruction, ..IFAA EXlii~jt.1.jte~~(pì~...P~~t~" Artj\:*~XUIJ.
Tn~Pe~niti.er1999dn;iftlßaseagf~øin~l1djdrigtçh~tjgethe .... ...
~urnpl~Ina?tsrnaíntønan~e,'re$p()!1$j~jl¡t.¡es,..(FAAE~hiqit..1.,.iterl1 6(i),
p~raigrgph 91, TheCQmØlainantf~t:ajh~dTt:$Pôry$ibHitYfÒrdoQr
mail1tenance'andrepairt The.Re$pOndeAt.i~oPlìgated ft)r exterior. and
r(Íqfs.tfLlcture.ma¡nten~flGe.ofthei hang~L ...


Prerí'ìißrAlr Center's. t986léas$s for hèiigars2i10,..andd1$requlrethe
Respondent to providE: ma¡ntenanceand.r~pàkQnheextenQrroÇîfl...dQo.rs;,
heating, aircond¡tionlng,E¡lectricqnd plumbing. Premier was respons.ible
fQr the. niaintenance and repair of the buHQ¡fl~fsintét¡ur,heat¡hg, air
(;Qoditonìngand utilities, Any item involving the mainlenance or repair of
heating, aircond itoning ,electricityand plumbìngç:astlng(jv¡jt$200ís


¡, FAA ()rdcr :5 i 90.6A. Seçtion 4- ¡ 4, paragl'¡)pli S reads, wOie biishdÒr rat0s,and diarges is usually rdated
10 í.~Q:"tS. íiiètllwd by thc¡¡¡rpnrt owner. Rarely can i~ he esiabHshed thâtáO actuiìl orproposedwic. ¡sw
high that it Wuiild re.:üvcrto tIie õ)'Nner an anwiint UlHTJSÜnahk andirLcxcê£S üfto£t£. rvfüré Mien ihê
FA.A wiJj be required tü dNt:rrliínc 'iNhdJH.T Üii: rate stniçture,il$ ;ipplîed, wm result In discrimiiiatìQl'1.







..cönšidérédåti'éxpense;eftl:ieRésppqd~nt,.êan~h¡9~!,n~r',~g?;.¡s'
¡gAAE~ti¡bít1..¡r~ril$§(g)i aÍln..tl~~lit\RlQléIIlJ


Pft?n:íèri$..,~~~p,l¡~ftJ~a~,t~tl1øhgar f~Ma'l~ '.tlê'ifr~s~(ì:f'$'¡61~,lbn
repairs. toheatinfh'air QpnCi¡tíQqingsystt¡n-r.yp tø . Jl'e.RJ:~$l)~~q~u,t


~i,~ljrñ~;~h~~*qst:gf'f.tSita¡(R'~~QV~i'$,~oø,(r'AA.EXlíl". ...(ê:rif~(~~);, ............'...... '....


.,Article'.:tOj,... Pf"i~f.¡~.i~ls?réS~()n~ìQle..f9i;t~7'rel~ff'9~'~~~:;~Xt~~¡.arj~.~#
.røôf§trLJQtLif;tp;'.'i1an¡g.~.f,~(Jrreptlif,. 'eléctrtQ.'~.ìi..'.~ltlmbiP~;ant);~~~¡'(¡t~~r. .
.~.~¡!din~. .sy.~t~llJaij?)J7~r?~n~'... T~UsWhlllr'Pr~wjlj~!sr~~p.~,nR¡Glltw;lØr.;


rn~!htal1an~~.¡J\l,Gf~aSØtlUljçt$ftha~ØØ().draftít$t¡Ut13.C(¡'iy~$.\:à .
maintenanGe.s'l.psíqy;


Th~R,éspo.nd~ntirf¡tsMatc:h$ ,2QPO raply réfLl$~dlqcåtisidèr
adjust.mentsin. thefllel flo~aneHc:tleastuntjlfuetaUd¡t$fr()bptm'tE3~ds
havebe.i~lf1 ftiv¡~\na¡j;11 .. ~F AA iEXhibíf"I, item6(q)). .. !naleUerdatedMärph
28,2000 to the'Coi:plainant,the Respondent indicated,


Th~ Issue negaf¡)lng the flowagefeei$ misrepres.ented, iheflowage feøisnota
charge to the. FaO buta.fee charged to theus~rot the airport Thjsree is .eif .Pet
gallon; there is no other fee (ate, The FBO's sole purposeváth re$pect t'Qth~fUél
t1()Wa90 rate is to collectthosefees thatareowed tOlleAirportAvlho(¡ty,iM,f
AírpiìfÎ AljthQrity íStölìSidedngafee structure as well. Ë1S repair re:spol'siblHiy, fqr
.tfe iisersÇifthe fua! farm. This willbeal1"acri;lssJhe board agrearrent"J(¡r Ç!I''W


IJser öf the farm (Ff\A Exhîblt 1, ¡tern 6(t)J.
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Comp'aint
..' . ,,', .-' -'c. ',"


.JntSMF1.ph~1T2000,. latt~ftøPaul Kranier,Stèt~:ø:finlli'Qi$()¡¥¡š¡f:n.øf
P\-štøirl~ijtjq$...fløør),..'.t~.ø'êøfu~Jàln~iit..(~rš~thê~neel'nth~tjt.WåS4)ôbbelll~.


.. ....~~!e~qar..laa~~,rat~~~..tH~.~tn~rt\EQç;ì'..tJj.~,n~J~i:~ltn9ugh~(,th .WØfê
.. ...,~~irnilElr...I,¡$e..of.tf\eiá¡fPö:rt.~nd'.uliln~.simìlaf..ta:ciliîéa,


frs~~~~î~Î~1..it~.n1..ÆJrtl)J:...~ft~r'l~Vi~~irt~\th~Rr~iv~~~.'.l~~!~~,~f~Ø~b..r~t1€;.
'lO'91~d~¡sê'd fhe,ComplaInánt...tnaf.lhey.mighthaMBiaoaseforfil¡ngia.. c~mplaif1t


'll¡,tlJ.t~~f~.: ...I.P~T....~tjVí$~...bPttiJ!atttrz~'~0I1$ì7:tin'i~fl~~~rt'ÆQ.. l~t)gl.\f~th~
r$$U~.s;, IFM.EXhibit t, item'ô(x)l. The'R:esp0ndent,beliøviri~thereisno
.E:ÇQ?~n1jq;gi$alirrìjn~ti()n r~!l~rding¡'~~lpr..tlny~t~tJl~i-.jFltn~'!plJ.rf~rit..I~~~ø;


è!è.~t~Çl:nrit':b. meetw.ith representatlvesbf Lang(~~íf'anti.iOøT,rFAA Exhibit",;.jt~m~~nhn; ...
,Qn...MøY.15.2QQft.thê.....~...~~pøl)d~f1t:~9~1~~JFi~.q9mPlafÜ~tittn~t...¡t..dèt.íß:È¥9..rl~t
.tb.extèÍ1d ...its. Nóv6moer15;. .t984i.4eas~,.beøatl$enønegu£i.ation8;;ofan'f
~q .... .. ... maqø.dtiringtb~HhqlaØ~etip~ìiØd(~f.tlÌ~..O~~$g.R~,s;p6tidE:rít


e'Gomplalnant1s.failure.loparlæseparllent$in,atimelymanner;
.~~~wo;ngêctlt0fa.~re:øthè ....... . Jnäntto. vaçtltø.tn~ ptem¡~e~.t)y. November $0,
2000, (FM Exhibit'l, itøm


(jriMày ..l1,:2000, .CørnplaInantfTlèd .acom~Üa¡nfwîfblf1efAÄunder
t1tlè14gFRPart 16aga¡n$tth~ St. LqtJIsRì3~iønr~i~ifP9rtAtlth:Øt:ity.. .0n.MaY.4n,
2,QOQ,theF.Mdi$fllÎssed. tliecQmJ)lairitMlithølJipr~ltia¡ceibe0alJSeit.wa$not .. ..
uaríPleltí; ... IFAAE~h¡b¡t1., . itam41 ~.....Th~Gonipfain.tvias t~fl!~ed Jl)uØS,2QOO,and
êloiOlletfad.asNumÖ€!f t6-00-01. (.FAA Exhibit 1, item 11;


Tl-(;CoinplaÎnanfälléges lhâtPremierAlrGenter'srental.. fate iS Jöwer,.ithas
gre~terbenefi.ts, Le'". f~pair.flndrna¡ntenanceuflÇi~rtnelease,.. it .ÎS eXempt Trorn
fuelftówage feec.hrarg.es, and ¡ts locatiQn ønthe airport is Tar superioL (FAA
E)(hi~U 1, Îtemßi.


Thø Resp0nd~nt in its answerc!aims fuelflowagefeeswerenegptiateâ by
different Airport boards and manage.rSand do not apply to the Complainant in
pt:stor pre$ent becaÙse they do not owii anycçjmp;anyaircrâft
(FAA Exhibit 1, item 9),


The Respondent also claims that Premier's buildings are decades older and that
Premier upgratledits faciliies t:facost of $!?QO,OOO, while the Cornplaínants


improvements were nominaL. Neither Prernier nor Nattonal Jetronics and its
assignrneoHotheGomplainanI reference s.quare foot computations_ EarHer
Airport boards and managers negotiated prior leases and the Respondent is
lmab!e toconse.quenUy determine the "marRet facts" inllie lease determinations,
Le., the Prernier lease was dated October :20, 19S6,andwas a basic
continuation oHhe prior tenant, Walston Air's iease negotiated in the 1950s.







.lfAAExbIblt'l, .hanted".


Prêrn¡êt'$.~'~:W..lêâš~ì~.Da~ed...u.pon.thé...neW....hångarGonstr~Rti~nC?$t$


...9........ U.,.......ß...... ..I.;,.;~.......,l1. ....t.e.........~. ,d..... ..b.:....y.:...........~..d...h....J.....l...............'A.....I.t..,.p........ø..'......i1...:.....\~.....n...........d...:.....'.....:...d.. . ø.d.~.....!5. ..n.,pt.,.r~f(Z......r... 8. tiC....,......e.'. s. qqtJ.f..e......,fO.; O.t.139. e.:...........;.ls:.~.ft~ài$.~;.


..a.....I.t......l1......ti. :............l..~.'.g.'... h.. .,...i.t....,...å.. ø..'e. s................ri......ê....fe...f... e. t'Qè':$~f4 .persquare'footfor landleas~only,


IFM..E*t~ì~i.t1..,¡t~~l~J~,. .. . ... ,.... .. . ...." ".', "'" "',.",'., ..... .


tn~:....~tlsp~n.f.~n)~ll~~~.tttat~~;~amRla¡riát1t1~..~lt~;mptl(j.~.r:.()w~î$êfirniiiatîøh
pâ:seCÌtipon..diffedng.square.Ybot.costsas.appiíed.to.....bt;íldings..'~ha.t.af~.d:€!f,açla$';
~i~~r~hd.ynllng~t.i$...îi-:prçn¥J.r+A~çøfd¡ng..t~.th~...Ré$pøôd~Øl;*Il~'.~QtRl¥i¡nàfitìs..
ujjìlater~I.'methoo.....to:a~empt..io.braak...~own ...J~$l.s~'...p~Y.O'~rytSf;~.~Ç(Har~dJo()t~S~


f~Eltqr~:j$;n~t!1~t~rì.ai9rf$i~Ytln(~~pmplafilt~all~...tq$b~WgÎ$Qritrtj;...it . .
renectsleasesn~tJpfîafedduriri~:~bst~nti~llydiff~r~ttlfJ~;1i~I~~.... .. . ., ....
.tø.n.arttS...lJn~~rdi~~rlrtt..f~?fK~t:n9ntjm~ns W¡th'/(j¡ffør~tìt .~¡rpGft..tiØ:(Ìfds;;~nd


managers, .TheRespQnêlêribiç;lm¡nated.the....Gompia¡øaal's,l1Q1~Q"it:fl~~$.a§a.ríÔ
?ptIRr.to .~¥t~rí~.b~9~ÛS$;Pgt~..p~ij¡ès.. .Gqlilâ...t1Pt...røåcbinl:i.~Ù~I.ã~rè~in.~iit. ..'(RM
ExlJ¡biL1, item 9).


T.... ..t.....\B.........c..... io.m.,.... ..p.I..a....Î.na. h.t,....h.1.d.J.I.S. ..,R. €l.. .......p. .....l.y.,.....r.eq....... ..u......ßs..ts..........th. €.,...FA. Ä.....: toattthøtf2;eçlì$(¡Q\f~ry.put~tlali..t


to14C,F.R.1a:2;13aFltlaih~Rrí!'gttiîIscômpla¡nt . . ...... ... ... ... ....


L~~~øSUmhJa.q


Langa Air, Incorporated


.~"qvernbéJ15~..1984,.Léa§~¿~grei~11~;TIt; fFAA,ËXhîpit1, ...¡t~rr~bii......H.9r¡~ôh'.Aif
Academy...dlb/a .Nât¡on~IJetfOnícs.subsequently.assIgned... to Lar'sa.'Air Tnßi'


le¡a$~(~ .prelrlsEis'¥9nsistøf(JtJ ..Hang ars#6 (3,1S5$qft)1; (p) Hans~r .17:


(6.142.5sqftìandas$?~i~tedr~slestate totaling 1acr~; (8) H~?~ar1S.. .... ......... ..'
.(1t3lß~f~gft). and. r~ål ~~t~t~tQt$\ljng n¡nety~föur .hundrøøtns;QfansHzr~Ji!nw6icl1.
hangar 18 is situated; (g)Actjacent aircr~ft parking.area$tQl1angars"#~,17and
18; (e1 Three (3) 10,OO.(Jfuèl tanks,S


Lessee can use the preirisesfø(tóe establishment of a fullsérvicefíxed base
operatorassetfQrth in Ofdinaocet984. Any other U$t fequirêsthépriorwril:en
coiisent of the Authority.


Authoritys..obligaìiøns consisfof providing m~intenanc.lo fbundation,'structure
(excepting doors), and mofor hangarsf$, 17, H3 except cjal1agecäused bY wilful
neglect and destruction caused by Lessee.


? BuJi¡Jiiig $(jutiretiJottigt;S. FAA. E;.hibil 1, item ce.
is 'Tlie Cümplainarit a.lso lensed Iwü T.liaiigars, 1:37 and 1!43 forairerafI storage. The tcrii (Jfhüth lN~¡ç


agtecnicnts Was from October 1, H194 to Sept.cmber 30, 1995. '!'hc Rèspöndcntprovídei: InåîJi(ên;,uiteJÒ,
(he fOlJildai¡oli, strutinrc, cloorsjJndn)of eXcèpt repairs dtll~ to wî!Uul neglcèl ur destrudimi.







lh~ . .~ft2~'.....r~~seì~:.l2è~t"Q~rd1i......t~~......~nl¡l'Nt;¥E'mtJ~rsø..,.. :...~~'$l..f9tä. ..'9~
;yéár . tessee.haslhe.option,toexteadthalease..fQFthree (õ),;adôitiolin!
...~:~f9),p,~lats.Çtn'...t.~rm§.rr1lJti.;aliy!.~g:t~aø;.tJ~t:n,l1yt)~thpätt~$~ ..


.....L~~~~9r~~*.ttrp~y:... .(~9..lantf:drØntf~f..'.I1aMg~r.t$$L.,?Z,S;:~~.?Òn;uå,llY..ør'$~~S


pêrmølith;díb)Anarnou~t..equ~I..l~thea.nn~~I.'.'~~1'~...pa¥met:tJ1iU$.2tjl1....~ra-roil'ni


l¥~~a~IE?1tl.~~.4~1.. .Ol(¡.nt~IX:¡n~tãjlhlønt~:;fRr..ll~r1~Çlr#1,s;' fc)...$'1.~;Q()(ldarj~U~I' .... .
payablemol1thly,at$1.)Qt)E) ..forI'af!g~r.#1.1rtnø;tl;sst)(tiated'. J~nd;(Ø).$...,St4,Q.....,.O


.. ,. ..I.:.I.'!.......... 'p...;.a.........Y:..:...~.'.'..lS..I~n.....J...Qn~h.....1....'1.........'.;. at........$4õO....... rø.'t.h. a.........jjg.".....d.a............'.r.dk)¡.....X~l.'....A. .:. ,.r. .é...........n. la. i.l............~.:..:a. .øf.........$.O.............d.. 0.,.2..;...,.. p.........e....J...


'í.~nn;f;ltføi..fl~wa9.~9f'~,OJ)ß .. .triØI plJtçJiasf;'Ø.~yL~š~ta~:.
.Al:tbQi1ty.r~se~~s.,theri~ht ..'. ... ... . .. ..... .... .,.... ..... .. ..... .. ....~~'!~,~~~~:,al1p~~II¥~\f'$'~2.Qqtp


..I~sø9t,;t(;irt~J!$;.PtltÇJ1~Sê..Qf.2~~gØl~t~tin('ldttW;tf,~tptQraE'ig~Ì1t¡fl~diti :Ë*l1iOi(F'


....t~theb~as~; (At.the..e.~p,ir~ljønt)r~ha-j~il~lt~m,.tr~i¡aqtij~m~p~...l'~.¥7rts...t~thf;
~l;tngfiiY)J .(gJ~ØP/(j:;Ì)ftl1Ø~St~bllShE¥d.mjnîmøm'f~e$GøU~øti$ô. montHlY,'. for'lne
par~iflg....andlofstøfa~~0fanyajftr:aft,. .n('l.i0wn~dby,l~ssa,..qr,~fly.9fits
;:$JJ¡aslçli¡a~¡.~.si . . ... '. . . . . .


...~.,.e...... o...i....I. s. ;9. q¡tlt~~e......lfe. tfF~b.......,tlJE¡....ty1..' .t9aS. tL:øa.'.s...'..gd...pàyïT. ~R.............ts.'...i...f.,.....o. t. a........Il..faCilitif9s exç~pt...


lease.p.aymènts. applledtothe.bQnd."issue..tqrhaog:ar .#tSv:lìlljr'cli:aseanr'ually
Q¥~n.~ri~.tmlt?glJalla$QlóØftl1t;)t9t~lt~htøfthøi.prevìQu$yèå(. ... ...


..R~~i$~~a?r;eñ1ber..G..19~~,9.Qtlfl.L~as;~Agtøømliut,.


. IFP\EXhíbît "l,item6fi)). Tn: lea$7dPre~:i~e7'çOflcSístof(~)~an9ar#17a (0)
rl,~ng~rN1S,Untler tt1~le~~e.lna.pr~rfÌi~~sGarniqtbé. USEli:. far any..tHila'lwul
purpose.;


fheptenîises wuuld be leased to the Lessee until November 30, 2009, and the
Lê~~$~š~.;ll...havethEl tignttó leasØ,the pJéJni~s~tafêh .äqdítíõn~itwd~ (10).ygar
.terfrs.m~tualtyagreed..tlpon. by both earties,. .RentwHt. beadjusteó..annually.
a,G'ÇprdingtQ th~$t LQuis Urban ConsUnièTPrli:B lm:lex, l1otto B:KGeed5(llG.


Lêi:sei:.í$.r$spofl$iplefortøoortriâìt)tér1aripé;;ndr$paiL. Lessor w¡II'be


responsible Íor.enerior and roofstmcture. main~ènance'of..thehangar.


Lessee agrees to pay (8)$2,132.9$ per month tor hal1gar #17; (b) $3,309.3.9 per
lTt7t1th fì)r hatigçir.#18.


PremidørAir Ce.ntel-r Incorporated


QQt~nJ~L£tb 1986 Lease Mil~m~.lJt~ (FAA Exhibit 1, item 6(c)). The leased
premises consists of (él) Service hangar, buildil1g#2; (b) Four buifdings uti!zed
ast-hangarsand iôentifiedas bu¡¡dings#3, 4, 7,êlrid 8; (c)Culd storage hangar,
building #10; (d) Fuel t23nKs and pumps; (e) Tie-downs, concrete and grass,







:'l


Und~.r.th~..l~ase,
~p'it;at9r s~
anøsalepføJrqra" '- ..", .
qil;


.~ed:tø.J:rt)vìd~at~~gr'(ltFJ~~~..8~i~~
, . ..' r~Palr$t1rip~siøta~a,:s.~l¥í~¡ng., T~liTål


.Qhart€1t$"eFviøe~¡)am:itl:ø'$alaøfga$Ql¡rie,j...av¡at¡(ln'fu:a1.an&...., _.:, "," ,~':.' , _: ..,:' BU, ..." ;', ': ,"_,' _", '.;.,' :.'.,._' ',:' _ "-. _'.", (. ".i. ".'",' . ".",. ".. ." ~,-_.,:.., _ -,";,... ':"'. .-"-. ,_, _J,...". ',' _ . . . ,,,'- _"'- "


Th~,Äij~l1~rl~.zp,Wb~i~f¥s..maitifehâfî~;d~md,.fêp~¡fÜjrf,~dg~rS..~fjn~.'..1B'(agård¡ng


'.. .,l-f~ . ..r:g,.a¡FGønq¡t¡¡;mio,g',fJleptr¡~àhdøllfm~jf1g.. .
t~~' .. ... ...~,~trêp~¡r.~f:hê~íihQ,;.åir¿dn~lt¡bi1fng.~rê ..... ..y.af1~


'ça~ti~~'~)J~t..~g9Hí~~P?s;iç¡ar~c!.~n,~~p~r:¡$e9fl~~..Al.tllødty;GHMtl1lng
....!J...,i$;:ìtøì1~ìØèf~d:U'i~tJe&seeí$..expê1is$.


rh~'lêâ~e.. t~ri'...¡s'.ø~fø~èr'~øt~9â6..bntìIMãXå:1r.a~ti9~.'.Tl'ê',..t$âs~


~i.U .~f4r(1........... .t~ri~ 'a~ndBør.ti~~~QfÇ;r. ..
t~ .. .. ...ltrÓål~q ..,. .y:éar. ' .. . . ..... ..He:nfalpaymenîtsfêt.


røm~¡n'l.F1~b~n~ë~,....f!~J.~~~niacltllfr9tlal.Qe.tiØti, .th~.tël't.rfJGtß.ê:s~si
lnéptirliåratë.iffø:lôQal'biånk.p()ttOfiê:lrasstÌláò...6P!óQrmflrl=.thän


excluding
.11S


period
rdinto.9...


Lesseei~~~ê~~.tci.Pi~,~i(ilr$iit.:.,3.ØØA3Z..:p~rh)$Âttïför'hàì'gar:..#'l;KbJ$2.,.57fLá:tper
rr()i1~f~rñ~n~~r\~1p ...............,~tf~Fl~Yrn~t1ts'~hith
lermioçite,NØvGmbßrJ ...... .... ... ..... ...... . . ... .... .maijai)~.,pre\Îiø~siess~e;tèJ)50%
PfJh~.asta~lì~~~~fli9¡rn~m.f~t1S')'.Ç91l~ct~d...f9rfh~..A~rk¡n~..~l~~fgr~t:ttag~.,af.~my
aircraft, nf5t~k~ne~ i)~,i~ssee:ør ...anyofits.$lJbsidi~r¡es;te!4tl%ófthe
e......'. s....... ts..... b...... ....I.i. s.......;...I1..'......~......d. m............i.fl.,i. f..'f.....'....iU...,........ t.u......................~...~........~....$...'...........c..........o.....J....I..e........èt.:......~.â...... m............ 0....... n. th... !Y... ... fø.....r..d.t..I1. é..........:...P......8............ r.k........l...i.'...9.:..... 8...11...,....d.;.It;.....r... $. I....'O......'. (8;.... 9.. .e....... qf. ..'


.al1yàfrcfäft;.l1ötøwh'ed..bYI$~sekáor arly .of..¡ts.subsi¡d.iafies:..lf).Fueldflowage .Qf
$0.93 p~r.gl!ll(2n. Qf.fLt~I~Pla'~~$1ilii¡t¡oSfut:¡Vs~dby lE:sS;èè: .


QJllalt~r....2UtJllßL~a~ø.ASrêêniEtntfOt'...H~!l9.~;r.li,§,~. ..IFAA...Exhibit1.,.¡tem.'s(b)J
UndertheleaseiPremìørísfuJthortiedto. use . tiie. premises .for fhestorage i
serviqinQ, .r~p~.itar1aptlilit¡ng.'()f'airGraft:


Al.tharity mustprovide.ma¡ñt~na:ncé anårepsitof hangar. 16 reg~rditge'xtêr1or
roof, doors heatitt~,aircondition¡ng, electrícandplumbing, Anyíteminvolving
the malrit~nanceor rep~ÚrQfh.eating, sir.condifiQning¡e1ectrìcìty and plumbing
costing over $200 is considered'anexpens€ of the Authority; anything under
$200 i$consider~dUieles'$ee's expense,


The tennofthelr:aSelst)ytobet 2Q,1 986 l1nti May $t,198~t Th'è lease. can. be


renewed for three (3) Uve(5) year options terminating incafendar year 2004,
Rental payments forthef¡rstoption period remain unchanged and the bond
issue must be paid off. For each additional option i the rent increases according
to the prime tate ora local bank hotto..b'è!ess th9.n .e°ll'l or more..than 12~,iQ.
Lessee agrees to pay $2,845.00 perrnorith for hangar #16.


'i EsrabJisJwd Inilltnl1l1!' kcsare set by the aîivoit,







J(N


;Jul.. ....27..1$39 .Le~se~dtløí:t (F~...t1Xnj~it1.,Jt~t1'd~(ti)1,.Ini~'aati;~nqt;ii.
~n:,~lå:edfQrtberel1(jvat¡oôQf ........ .. .... .. andr~Uffedthelesseec:to,pay
a~tlit¡ørlaJI'~ntøf'.~J,t)l,.d()~~c14t),\~tia;.fiva2)fé~rp~rípt.


~.Øtlt~rib~t~~""i9llll;L~~;ì~~~~tfØii~.....(FIf..E~tii~lt1'i.jt~m(i.(;ijJ; 17~i~


;um~eputed.leaSe1.te¥is€d;;sêptêml)er5(j¡ .1ggè.is,tor ..u~improv~'la~~f6r:~~e'
..bQilGlln9.à.nd'..qø,r\$titqtítlìlt)fån,;airør~;l;ft.liaft£Iat. Tn~..'løåj~~...~SÎ9~'~.,l~trtr:Qf:nvtiJt(Sl'


ygais'W¡fhföd~.:five..'(~51,'åfid;iti~hal~~ø~sŠívè..têrmsor..cHie..(~l)':~ea.rwi~h..


~~t9m~.tiçt~h~¥,aiö.pt¡(lns.'. ...IJ~~~rr\Aìl!Pl'tl~í~~r~~tåríÅr~møta.Ó'f?t$tr~~f~ ... .... ........ .. ....
. maÎìitenancè...oftf1elianflaL .Dåormalntênan~e'çi~d .'. re~a¡r¡S~heT~s~0f1~í6i'itYof


:th~dl~ss,~e',......L~S.~~mlY~':~t;1'f,'r~q!Ìar~;fg9tlY~E!J:~af:a'p'frtt~ipf;lahH¡aqjij~r~G:
anruial~...aceordinEJtotlie~l2..~ou¡$,:~onsumerpf¡G~~ncl~xr19t.bJ'exc~d..so/ò.'~n.
,al'2iti~e~fe:~.:aS$tlc.i~lè4..With.tfta~ttl;ctQre.ënnstlQ.øt~~.amøi1l~~d'.~v~r;~~:Y~ia~'
and'.jnCfUci¡~g,a ,priflclp.le!.'.íl1te~estarl(l;alla$s'Oci~ted ..têeS'r... an~..~....mpntblY'f~nt,()f
'~11d9YJ...~t¡J;U~#ad~nnuaUy..a~;t)rdJi1g't§.tf~;;~t:!.9LJJ~...e;qt'ístJmët.'prí~;.lrì:êtøk'.høft§J.'
exøeed5%,. .th¡s.leàseagreement.isunexecut~tt
. .... . -.' . " ,


.Mày;;)t1\2QllP,l~~~~"~greemérd,.. IFAA~xh¡bitt,ítem6\een... .tnthjs
....u............n.........'.ex..................e...........p.'.....J,l.J..e... ø.., ....9. J.-..a.... ...ft., .1,.19... ".6.....5.. a,. th..,....e...;ie.:.f.ø.. '.s......~(j..:........'.p. (~m...... is.as.,...C...o....ns.is...t......Q.. J(a..l$êw.. iq~;f1ßnf:~.'..r.; .....


bU¡ldinS#2and(b)~oldstorage'..l-ary~ar,.bUilâintl#1(t... ~nderthelease,.I?remrer
¡s.~uthQtiz'Ø.qtQu~etñ.~ .h;;ngar.far~Vjt:t¡ao~ötiar't~~. t)LIrpqslîs,


lti~.prèm¡"s~s~re:'êLJti-ßntlY:I~a?ì~rftQtllé..LØ$$$ià .Llnt¡IM~Y*9Q4 .~.ii~. ..'l;~~$
.'sliáU'ha'iethe rig.ht ..to leasethe'premlsesfor'flnadditlonalflve.:year..teri'lL
U~SËi.E;e..s.haU. h$v~. n¡n~~daìt¡opal.$iUç;tØ~a¡vê:ßSy~artf;rrT$:iN¡thdt;tilQrn~tiè'
renewaL RenìwiU . be adjustedamiuaHyaucording to lheSt.l:ouis Urban


:siØn:sumérpr:ce Ind:eX,rl(lt f()ë)(~eèdS'~1(),


. Lt1sst;eviill bèrespOnsiblefof rët¡alrslo .. h.è:ati?g!ak.C9tiClmotiing',sY$~mllftrt.G
$3êG.oOO;AÙthorjtyassumesthecust'ofrepaÏfs,above$:c3ÖO. Lessee is, also
re$pøh~¡l)leforrepaÎr Of extèrìørand.ropf.striJGture,..hángardoor fepairand
replacement, .electrÎcand plurnbingandanyother buil(Hngsystemabøve~rOUflq.


Lessee agrees to pay: (aJ $1,50tJ.OO permorith for hangar#2arid(br$2,750;nO
per month for hangar #1 0


V. APPLICABLE FEDERAL LAW AND FAA POLICY


The Federal role in civf aviaÜon h,a$ been augmented byvflrioHs legislative
actions that authorize programs forprovidiiig Federal fUl1qs and otherassistancè
to local COlTlfYUnifìesforth¡; developmentofaìrport facilities. In each suth
program, the airport sponsor assumes certain obligations, either byçontract or
by restrictive coveriantsÎn propert deeds and conveyancè instruments, to
maintain and operate its airportfacilitji:ssaJely and effidentlyandin accordance
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with. specifed...Qondit1oF1S... .ê~mmltme~t$.' a$stlmetlb~~'8;ilpqrt.sppps~rs¡n,
prÓp$it. C9nv¡aiiai1ce..9r.~.fal'tagf~etnefltSäre...itrpp~tatti..faytQr~...¡tlm~int~¡tiing.~:


.h¡~h..'(j.ew~e~f~afety'..aiid .e~oj~n~~ili..airportd~~ì~,n'CQn$trqGti9n,'.'~~arat¡qnand
mainlEi'(lahce:asw~li...asßnsuringtfj~:pllt1li.G..fa¡r;and ...f~a$uriabtè...a:cG:e$$:.tQrthe .
illfRoTt


'ThèA'irpørt.hn~føvèm~titc~!!gLall


Tit1tt,+fQ)U;S':y.,...§ '47tQ1,..~f$~q'j..PfQVi~~s..töj+Føderål,~kpølt.fin~('~¡~J(à$$J$làØG:~
. for..the'd~velopm~nt Qf.publ¡~~use....airp()rt.$underthe~lrpprtlmpr()'lerpent
Pr9gH.;ni(AIPJ~l?t~~listi$d...~¥..tll~f\¡rpøft.äfidAtrW~Y .imp.(9\t~éntA9tøfl~$4,
as~af1~l1d!~;. .49:1J;$',t~~47t07.~ ..et..seq;. setslt)ftb.';asSa~nCê~tP.'NhichÃ'fl
~irPQrlsR~a~øf;a.grø.~s.:a$j..a... .condltion. .()freGèíVingF.~tlett'l.flQânq¡al'.~$$islåiJç~~.
b;POfla~GsRtEln~Et~f'an.AIPgmnt. theassul'an(êe~becuni~c¡~jfldi~9..ëOQtta?ttt):i
PL)ligt;'t!g.MtiØîM~~ntn~~imott$PQ'tiaur~ttld~heft;lf~l'al~ø~ø(nlÍ'f~rit Tlî:a~ . .. . ....
. as~.~rancesmad!3...by..'airpøft.sp0ns~r~.¡lJ .A.IP....QrffJl...a~reer-ents;'fW~j.rF.PQrtant..


.Wàl¡tørs .ìh rtialrtt~itiing)~ViatiIt;:tia.tional.ai m'CIT~ysterii;.. '


Th~.FAA...hasaßlatiçtqry.inariaatietti.eh~uré.thatâitptlft..d~h~s...~clmpIM.WJih
theseSpoAsøi:assurances. . .§~!".13cg,¡theRedefal.~vialtonAqtoft9Õgi.'¡ìS;
.arn~ntì~dial-Tçl .49U.S~q.,§§40JQ1, 4Q.11\3f 4a114,4~9JOtl 46'19.:.
46i~S,~51~(5;..... .. ... .... ... ...... d ..lhe.AirportandAirwaYlll1prQVeme:ntÀctof 19&2,ílS
.a.......m....~... ,8... ....,.n....,..ä........e.........d......'. ........a. .....n.......d. .........t:..e...'......t.....Q..d...............Î...f....1. e....... ..d..'.......'.......4.. ,9.....'....U... ...S."......'....c................ §......§.. ...4..........7. ...1.......0.........0.'. ..t..~d............)......".......4.7.. .1.........9...... p.......Cd.......'.............4... ..7.....,...1... ....()......7. .....(.K).. ...'...... 4... 7...............1'97H);


4 7111 (d),4712~tFAA Order. 5190:6A, ~Ül~Q,r::.ljllcrIfl!l!1l~t¿...R-~§)111è?lJ)fJnts


(0rdf¡r); . ìssuep....ptì'99Içiper .2, t9S9,....pr~Viêles...~tì~ .pØlíçj~§al1dprø~Gllres!tabe
fòllowedbyJfle ~AA incarryil1ki?ut its .leglslativeiy. lTia.rdat~dfunctions related to
fdederaUyçibHgtltepiajrpqrt owt1ars!. cqmptiancewith thE:rr$pqt1s~ras$uranç.es~


Airpôrt.Spon$ojAssuranç~l.s


ASåCÓndiHon prag'Eôt;nfto providing. airporrdeveloRt:nêritaä$ì$tái1ç:~ unqat .the
Airport ImprovemenlProgram 49 tLs;è. §47107,et seq.,tli.6.Secretary of
Transpodationa:nd,byextension, the Federal AviaUon Administration (FAA)
must receive certaih.assurances from the. airport sponsor, 4g.U~S.C. 47107(a)


sets forth. thestätutÖry sponsorshipriequìrementè towhichanairporispònsÒr
receiving Federalfinancìa! assistance must agree.


Thesêsponsofshlp requirements; or aSSl.mances, are included in every airport
improvenieiitgrarit agreement as s~t forth In F MOrder !510U~3BA, Airport
lmRmY~Ei~ntJ:r2grilQ1Il-IP) HandboOK, issued October24, 1989. Ch~ 15, Sec. 1,
"Sponsor Assurances and CertìficatíorL" Upbnatceptanceofan AlP grant by an
airport sponsor, the assurances become a cqntractua~ obligation betvveen the
airport sponsor and the Federal government The FAA has astatutbry mandate
to ensure that airport m\lners comply with these sponsor assuiances. The FAA
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(;onši~ersìt inappropriatelb provide Federal åssistaii¿efor improvements!o
airport~ where the beriefits of ~uth imp(Qvem'ßnts w¡~i not b~fullyrealizeâ dueler


'Ihnèfênt Ì'èstrictions Qfiaeronautical activiIiès;


.th~"fL.t~L~lr~o.rt~M!U,l!l,~J~:!:~9rl!!


..Th~..F~9.ischatse~.jtš...t~~Wt)n$i~íi¡tt~$1~r.~tl~9.rit~~1,aitPpl':~~e-r$:.i;9~~ljanç~t
withthe¡t..fédèräi..obligalìQristhroq~h....it$A¡rpottGòJ'bpljancePrtJ~ram; ."Fhe


..F~T$'flìre()rt 9t?mpll~nte,~ff9J1~.. ~rø,.l)ps~ø.~ni:t~",çal1.tra~tq~l'f1t)Jjgalìl)tl~.Wl1j~l:
'~najrpøïtøwnétaGc~ptswhèn Teceiv¡I1~...Fed~tâl~tåntTund$otth~ttaasferot:
~~d~tallr~~~nYfQr...~irpq.~pl.rp,a~~S;,..-lh~~Øllli,gatlPf1;$..ar§i~9?n?Jfft\t7~:.lf1'.. ..... ..
'gtant,agrgém~n;t.andiasfrt1merjt$öfcpnve¥am!;e'.. iri.øt"de:rto.prøt~tti:epÜblícts,
¡nt~rtf~til1...piv¡1 ';;viatit?n. ~ntlrq:;~t1~.L1r~.çqmf)Jtaryç~'Nitb F~ôsraI.I.a~.


.I~~.fA;..~lrP9rt'..Gøn1Pliant~. PttJgr~m.....¡~:ø~~~natJ..t9j.ad~Di;atli~~a¥~f,lat.i~¡lý':~f..~
ri'atjonälsystemo.f safeand properlymåil1taìnedpubliø,.use.airpø~s:oFer~tedlnÆl.
.rnan~B,r'.?Ç)nsi$tentVlÎththa.Rirpprt..pwnersd .' Faàaral.Qbngat~9lìs....al14'th~PM~,lfÇ'a


'ia...... v€..s. t.dm.......ent ¡1.l:.~.;;.¡v.Havl.a.....t.¡.O..A.l... ...T...h.:. e. A. Î...r.p..........o.......r.....t....C. :Q...m....:...pnanc..,.€.F?...,...r.o. 9..' ..r. a.... rI.. ". d......o....e.. $.... ri. 0..... t.:c......o.ritrÒI or


..:C............l....r...~.p.'....t..........t....h.......e.........o.. ..p.....e. r. at...1.0. n.. ... ...0.. J.:. a. ir. .p.....o.:r. ....$. ......'.'.r'... a........t.h............B.......I'.:........:.l.....t...,.....rT.. .........0......11.. .t.....t..o........r. ..s...........t.. l1......~.. ......3. ...,....d...... ..m........Jn... ..i....st.........r..a....t. ip.,n.... .... of....t... .,.0.. .e..


valuable.rì~hts.piedged . bY.8irpmtsPQHso.rs..tQ:thepeÒpieQttheUniteô.Stateslrl
~xç~~ng~Jqrim9net;ify..gr~uits .a~tf .gon~tiQnsi...øf.F$~~~:I.propenYdtØ~risì:ir~that
uiè'ptJ'blicinteresl is being served, FAA drder 519.QJ3A,sèEtfarthpolictesand


pwc~dLJres for theFAAA.ìrpPrtÇÇHTIpliåfl. e.':t. Pw.....gral1, Th~:Ot:ç~r i~ n.....al............. ............ ......... ... ....... ... .. .... .......... .."-...'...'.....'. ... , ,
r~gUlílrQry . and is notcontrolHl1g withr€i.gátdlöålrpød Elponsorcbt1êh.ibt;tatber ¡.¡t


e~tabljshes,thêpolidesandprCeeduf~:St~b.ef~ilowedbY...~AAPerS9nneliti
çanyírig 'put.theFAA's reSfiof\sibilitiesJoreÒsuring..aìrpòrt.còmpliance:.U


prcr~i(jes..bas¡s .9piôal1ee. for.Fl)persf)nnal...in .inteITretingand..admÎnisterIQgthè
v¡3ríousGoritinuing commitmerismade tothe United States by airpodownersas
acondition.fôr the grarit ()t fedef~lfnf1ds örthe~onVeyanceøf.Feø~i-lproP~rt
forairport.purposes, The Orderahaly:zes. tl1è various nbJigatiOf1s sefforth Tnthe
staridardøJrpôrt sponsoraS$uraricas;. addras$~s tl1\en.êltuteúftho$e~s$i-(;Ei'l$a~.;
addresses tlieapplicat¡on of these assurances intheoperatio!1 of publ¡c,;use


airports,and facilitates inteRÌíetation oftheã$$Ufances. byr FAA .personne!.


l;,nforcement of Airport SpQ.ii§9iJ~t~¥§;11rS!l2~S;


FAA Order 5190.6AcoVêfSall aspects of the airport compliance program except
enfôrcemerit procedures.


Enforcement procedures regarding airport compliance matters, absent the filing
of a complaint. under FAA RJj.L~,§JìlJ:?t.?';QJ.i9_f¿19L Fed-e.Tf..:AasJ.§l(~JLlijlJlgc-r1


t-m£i??J!itJ9§. (14CFR Part 16), continue to be set forth in the predecessor order,
FAA Order 5190.6 issued August 24, 1973; and incorporated by reference înFAA
Order5190.6ASee FAA Order 5190J3, Sec.5~3,and FAJi. Order 5t90.6A, See,







~,~~,......tAiA:RtJli$s~ttr~~G~e'fotp.ffÇjJAtE)1JM.1:;-ØcSJ$.l~~?iitpb~'....Pf(ja~~l1( 1.~.".~f~


'FfØrt.1 ....... ..... .. ......ubl¡stia€rlrïtne,.FederaIRe~ìster!6:1 FR53fjS81...Q~tPber 16,
1.~~(s).aJl~;l¥(~reøff~~tiv~Qri. Q~~~mbarl.~,1,~$l?~


.PubUe Use, ôf.the Alrtl.ort.-...... ..', ", .. "".....'..":"'o".,,,".x,,'~"""''',


lfè~fl~f6f~ny:&i¡rpdñdt:e~êIÖ~éd~ltni~edeàl¡ .'øraJ1t"as$i$'t~tic~i$..reg~¡r~dt~
Ø~~f~tf;ll~ø....~¡i~ar;t..f9rt~t3....l.~~iari~..ben~1'ltgr .. ....a~dt~.(Ta~...¡t::~~aji:~tjJtt
tQ'aJlIýp~~. . Kiñßs'. ÊlAd. classesøt'aeronaÚ; . . oÁ.tãif'ßFldreasønaJ;lle
t:etms,'~)f1Çl.W¡tifÇ)Vt .ÜnjQs.tøisj3dF;IQat:iøru Assnr~n(~t:f;!?~fEQQi1ij6):¡g
....Nøìlajsctimihâ~¡ôt)...6f...tf)e,piêsêr¡bèdèpnn$nråêSUt~nèes¡rnPlemenb~:th~


:J?t(.~i~i~n~ç,f.tl~M .~,~,d~,471Qf(~)(1)t~rtfY:g~(§J.'.9nt:r~~ît~s~iri~p~:rtirr~nt;.p~ft;
tti~ttn~,:spongbrnf.å.fedetåU'yøblì~atad. airport


WIirrnáke..iHraì!'p6tt,avåi1åblèå$..an.áir'tìOrf~()r.p.u:~¡1~use'cm.'.re:as?na~Il


~Trt17j~n~.lNl~I1~~ttInj~~l~i~gfirn¡r1at¡~fl~t~.~ll.'1~PflS;ì . l\rid$¡ .øritfGla$.'$$$i:óf..
.aett)tl~utiøalaGtiv¡tÎes; inciuding. c()rnmercial.aefQn~uliç~lactiv.¡t¡'e$offerilJ9


~~'tvJt~$.tøthiap~IlJ¡9.atlna. àírpai:tAsslJral)9li4.4(~1 .


ritlg.~~~?pl~l"~~~hf~fr'~94.ali~ha..f1Øtl.Mjt-J$t¡lf' tl~s~rjmìriat9ry


(iQl1dItlons..to'oämetiPY .an...users..of.the,a¡rp~ttas. may ..~e.....
rieç:essaw fprthesafeandeffçiertt QperatianèQftQ~.~¡rp,t¡it.


A$~utån~e2.;a(t1). ... ..... . ........ ..... . .


niå&ii,;llfh¡t.ållygfv~iitYpëik¡nd, .öfc¡ass~f~:røl'autlcal USe of the
.~irpd~.ifsu~h..aet¡Qn.....¡s...neGessary.f()f.thß~Çlfepp~.r~tlQP..~ftbe
.airpott.or'neèessBl'jtÒ. servethe.dvil.aviation.needs.0f the public,
A5silirall9~42(i)


Subs~ôtiø1î..(11 )ql.alifies sUbsë,ctløri (ã) âritlsLl,l;šêptipl1(ì) tl$P...... ra$~f1t$å.Ii......
a;.cépUi;rrlo"šòOsectlon...(a).to. petmlt ..the.spol1sort6exerciseoontrolof the
äirpöft$ufftienttopre9!Ude unsâf~and insffcientcóhditìqnsthatwÒuldbEl
déttrnentaÎtø the civil aviation needs of the public,


Hówever, ¡nail cases ¡rivolving theairpmt owner imposing restrictionson the Hse
öf theãirpörtfor šâfety and efficiency reasons, the F M will màke the. final
déterm¡natlol1 of the reasonableness of the airport owners restrictions that deny
C)Trestrict usé oTthe airport (FAA Order 6A. para" 4~8).


The Qwnet of an airport developed with Federal assistanCe is. responsible for
operatingJheaeronauHcal facilities for the benefi of the piiblic. S€ta FAA Order
5190~6Aó Sec.4-7(a). l'hismeê\ns. for example; that thenwnèr shouldadopt
and enforce adequate rules, regulations, or ordinances as neces$.ary to ensure
thesafeaod efficieri operation of the airport S,oe Order, Sees. 4,.7 and 4..f.t







14


li!l§li!ill?l~i'and .Mdl;Urijustly,JJî~rimiriåtdrY . "fetrns 


..~SSl1ta¡'riq~~4i...~çnttGi,fh¡cNl'nnfsGtij'íJ1iriatíQnJ.L1ftli~;~r~~ê~itjed/sp~ris~.~..
9.$sUFanCess .- . ';o/f~~,LJr ')"T~ltd~r~tMtE;
pifvigfas ... .~jr(.øit:u .... tô;.the'sáme


!i!!ii1:~?!!t::;;A'ôS;¡i¡'iiilit~..Zi...,*). i .. . ..
:na~:,y'.t,:"":,..9.,,4,.t.-,,ty "


..FAA~~røêr....~1$Ø',6~:di~ã(jtib¡$:,jthéres'pc)h$¡bll¡tìés. .Qn(tet.A$Sijfå'n0~':2g:


'~~~lJlTraiQJi(tr ... . :;a~r~ø.r;~'til~~i'?p'~.~itmF)?'tlet~I,


.~stilsti¡il$e.;A .. ... .. .. ... ........ .. ....' t¡?l-t()~reatina'Hniformrnannørt~oge,


.4st;r$~)~~tngitt1~"..'~~rn7'~t'.'.~it'.tl,ørli$~¡..()f.th~...~irponärìôto..m..$k.~,~ll.~irpp;nt
.ftiGilltie$Jilng...'~~Wfìçe~'aY9'il~~I~' Qfitâ¡randreâ$ønable.tennswìthout.tinjti~t
glsoriminatiori. Se§Or9,~r,., Say~~..4~1tlta)(4));¡nÔ


Th~Ff\CQiis¡de~slrj~si~g.r~Pt¡~tt;1tØp,ftìYit:~ft?a,~:ral flf?t?ìstêf)t~fot....... '.. .'


. !Di1Pfj;v~rrlel1t.s;;tô',ajfpgtt$'Where:t~e.éénefìt$,' .ofsQch ..i¡nproverntnts..willJl0tbe
fuUy. realized due. t9¡nne~ntfes.tri~ti9n~t.na~n;)Oatlticail. açt¡yít¡tfs;.Sec~rdØr;


..Sa-$..',a~s(~).


Tn~ciWhèr.ôf':anya¡rp~ñdev:eldpêd..With.Federal.grant.áss¡stàhce.¡sr~qüifedt0
operatethealfP0rtforth~tJ$e.'~ng..pepef¡lClfdthe. p~al¡tpt1dt¡jrnê~Ëiti:v~IlaPI~..


toall.. ty:peS.lkjndsan\Î..cl~sstpsøfaerQnaût¡çalactivity 'on fair and reasonable
terms, .anqwithou1unjustØJs.rzmiminat1øfl. §~,§tQrd~r, .$~ç:, 4..1'$(s),


ExelusiveRights


Tìt¡e~9U_ä,ê.§401Ð3(e), provides, in relevant part. that Htheresnanbe,no
eXC!l;s¡ve.ri9htfmtheuse.ôfal1y~and¡rig..areaor air navigation facilty upon
which Federal funds havebeën~Xpendød""


49 U,S,O,§47ta7(a)(4)rs¡mJl~rlyprovides,¡n pertjnentp$rt, that~'thetewill be
noexciusive fight fDrthe use of theairpoft by any person providing,orintending
to. providai i:eronauticäl service$to the public."


Assurance 23, "Exclusive Rights", of the prescribed sponsor a$SU($hCêS


requires, in pertinentpart, thatthe sponsor of a federally obligated airport







" __ . - "':'-""__ ___ , 'co'_ -,':.:,: -- ,;"':''';'- ,"",.,:':",.,, ;."'.. ,. -'- _ . -. .--"i)".W¡il..prtniit..n?,ex~ltJaìY~:ti,9ñtJor.ttltfl..tJ$$\Øfth~:~¡rpöijby'anJl;p~r$'Øn~


Pt6¥¡Øin9,print~hU¡fl9tØPfØ,YiØ~,..;å~tø~titJ#~aí. ~~W¡Ge$:lQ.lllèP?bÚ6...:~ddtLiat,it
Viirl, tern1¡e~teÇlny.exeIQaìY~j..rlghtt~'~PJ'l~~lc;.~n;~~~~Qg~tJt¡~fJl...;a~lIvitY.;nff~~0isting
~tSUQl1t;..(laitpi;lff.tH;f(;tßlf~ê~t~nf,~f~riY~S~jŠtÈîlì~ .uiiaerfhë4\ft'tJort:anlJ .'.
tì." ... .. ,... ..1. ... .... ,... t....k_.......f..,1...hO~ ji..~1A:a.yl'Prav~n1~mMl;~() ..... ..~H~,


In..F~Ørdet,&1.~Ö.1.A.,E:xGlu$:ìve~~l§;"t~ØFM ff...........eä...... ........... ..it.,.'.s.........,';.;ì?...x......... %.....t...u.....:......s.....,.'.l.V........,....~........................(.1.,..,9'. ........:.f.í.....t..,.£;....' ".-- . -,..,' -..:: -. ': ,,:: -.: ':':": '.": .. " .~'.',- ,- n '". .'. "::, -". ',' ", "., .'. .... ~ .'-. ".,: ,.,. _ ..' ,,: ',' ,.,", '_".' . - ,,-- ',',' "_ ':"''''' . v . .. " .'


t)Ô1I~y;.1;t'd.'bJ1Ps.aly¡d~rjt(r~øá~Goâûti(¡ål'åêt¡"... . " to.tl't€:statutoF'..


RfAJ1¡~jtiØ,tla~~ÌI1~~~Xè;l~~¡Vt;r~9j1t~.....,...... . ,..ÏiayinlP~S\a..,.... ...


'qtl,al¡fi~ti~i1$~:arld:nihiìmtlm,~tådl:aJÇdi~ ... . ... 'gedhàeronautical


..?ctiy¡tt~~..Wf:h§w~..t€rK~.I',...th~'~g;tjti~frU~~t..th:.f\~plj%,~;tl9t'dØf~fly....uni~~~$qt1å~i~..
rétìOJti.mêt1t:õfátåì1tlØttfthåt'i$:åRplìe~î fntlr'ûi3jtistlydiScfiminatoryrna,Hnerniå'


'~1i~t¡t~.tt~d~~f).atrLlçtjv~~ralÌt,,~t;;'a:~'~~ry~~'l~;r.~ht;........q~artl1~a*~difQti1tl, tliß,g.r~ni..


;:øf.,~n.ê~øltl$¡V~t¡9htw~ej;e2~:si~6iflcflf1tbl1cfâå;~ .has'bgenplae~dQnone


:$On~n~tltør ... îs:nØtplt~M';;~~:øn;'~nQltl~T, $~t::t:tg~.Pom~anö,;f2~aêhN'rM,77!4
'F:2i:t&~9\t~nlt,1:9'$~j, ..... ...,..... ...... ...,...... .. ... ... ........ ...


:F~.....~'rq~t5'..lQQ,6A...pttiv¡d~i..~Clditiôt~a,'~,l1¡.dãn~...~f1.thêappl¡cêHon...Qf...ibe
...sttllljtøiy..proh,jbifÎ9lîâ9Q.îri$t ~rClt.~j'v~ri:g.;t'~"aild F/;,.ppIIcy:.ra!;la(çllng. eXClu$ilïØ
dgf11~f~l,tjubjHß~u.$~ai(pÓdš, 'Se~ØrdefiGft ;:3. . .'. .


Føèan,åRe'htàl Structure,


...A..,..'.. s.....s........u...'....r., 9.... J.'.. c.'...€'........;. .,.2.'.........4. ....:.'.. l'.F...e.........e.d.. ...â....,...../'........... d.....i.R....... e.: I1t.a.... .......I.:.~......tr. ....u....... 0,..... ¡. u....re..J.~.'.. t'f. 'l.h...e..............1J...r... e.:.:$~r......¡b....,e..'. d........ .s...d.p. 0.,. n.... s. o.r a...... ssu.... .ra...... 1...1..... c..... as


saitisfte$lh'ii røquiralrenIs-ôf, .49..U .$,;:; .47fø7(a)t1~)... .Itprøviôes¡ ..inper:jnent'
part. that the..snonsor ufafederallyCil;lfg~t~d...~fr~R~:Ha~re§'$that¡twillm~¡l1tain
-a. fe...eand... rent...á!struct.ur.....ê......C. 0, n...... s.... isté...ii.twifh. ...A'Ssli. r-a. fl...:c....... ;Q.2.'. à...:ii. d..... 2..,.:3.. :.' for t...h.'efac.íltì.€!. S


an~$ef\;í~eS .behig proVide?lheairpQrtusÐrs,wbiCb. 'Viil. n~ak~tlieairpoJtasself~
$;ll:S.t$;Ihirlgas;pøs$ibleunøertf:eÒircumstänc¡asei(!sting .atthe particular. airport, "


F.l.,Cl'td.$f .5t90.eA..de$Gribes....Ul~.. tespon~lbiltìr$,1JridetA$surancé221
EconomicNondiecrimination..am:tAssul'anoo23., EXølusive, Rights,sSSUfrieç! by.....
th~oWñerá9Í pub'liÖ use .àirportsdévelopêclwìthFÊ=(:êrdàlassistarice. Among
these. is.the.QbligaUon.fo treat .in a .uniförrrmannerthnsë...users.. rnaking the. same
òr similar use of the airport and to make.allakportfacWtiesandservicês
availl3bleQnfajr and reasorlableterms withQut.unjustdiscrlminátionHnd WitlìoÜt
gmntinganexdusive right of use, Sê;~Orcler; Sèès, 4~l4(a)(2) and 3-'1,


The o bll!Jationof akport management to make.an airpørtavailabfefor pubfîcuse
does notpreclude the owner front recovering thecoslofpmvidingthe facilty


through fair and reasonable fees, renta!sorotbe( userchargês which wiHmake
theairpdliasself-sustainingas possible under the drcurnstances existing at the


part¡culara¡rport.S§l.~ Order, Sec. 4-14(8),







E.., I v. . .." I . ..... H lt I.. . .,¡' roä . t . . ... - ..i',i,.d'~IIl:,¡t:.¿,'¡;.".Sh;t l¿.lhÄ~dm"'¿... ...~1~gì11l1ßtGlq~er.onalltiçaaÇd\t'D,aqt)ylil. ..q~'Ll"".'9~!JJ..~ .~ytn"td"'''... ..,,
raies;fees~rentalsÇlnd0thercbar9asasare .... .appliedtQallótfueF
9()mmßr~i~jl.a€1ratiåtlt¡~.I.'åøtíVítiø$'mak¡ng'th~~am$:Qt~símílàr'Q~ø~tlfs,LJ'ê11
áii-portusing,thesameor.s.imilarf~cil¡lies. Se~Òrger;~~t1,' 4;c'l~(al(2).


FAA pÖliçy pfovljde.s'tfiaJ,at9~nefala\¡iptiQ.Jl ,. g:,lnc()l'lmerèlal


~atçti~Üti~tlitá~ti¥¡t¡~ß'laâ~~h:QI(l,;t;~GatiQ ... ..... ...' ... fro, . ."~Ht~,~fld'tb~: ..,


..sew¡ce~...pr0vIrJe(ffI'P~"slJqhl~~s~nQrQni;¡Yb~,th~..~~lSf~paqç~~~tii~.
(lirf~re,Qç;E!á'¡n..r~ht.alr~~~,aJthØOQh..,th~:rat~$..'.rhÙstl~ft..ré:åsòri~~lé;åhd~~i.jÎtahlEL':See9rdE!rj$e~.4"14;(~J,('g). .
However,. ifthe.FM..'det:ennlnes,ttJalcömnierclal.aefonaÜleal..aGtrvlties::ãtan
;ål(pört..ãrê.,.rn~kjt1g.i~e;,sâ:m~.'~~~.S;Äfi~~tiÎf~~lâi~trrt.ïà~¡dtl~~¡'t~~tf.I~~~ø$~nd..
c~ntraBts.e~t~re~i~~a,.p~¡;1'a¡rp~~~V\nlfrs~9i~~q.a~ritt?~.. . ... .,..y,.:1,S1S"..... tb~
~upjet;ttQ thg,;;øri~r~es¡f~~s¡ .rentGllä~nd.t;tneliçnäf~~s;",.,$~;Qtder¡' ...;;t..,14(d)(2). .


êomplainant. aTiegesthat the. ~f3sp()ø~e~l..e~gage~.i~unjy.$t ..d¡scr¡rn¡natìon.Vl~en


R~s:pÐndént (i) Qha(gesGÖmplainantõ3nd 'itsFBOóQtTip.etitor..l?rertiiétAfr C~l1terl
..clifferentratesforsimil,ar1v used, leased.. proPel"tyam:rfa~¡imè$;(!¡)prØviaf)$Jl
rnaintenancB;subsIdy..únIY.Ip...Cømplairnìit$. F80competitoriør ..repairánômåintênânCce..
onairporthan,9ars anctComplainant Is required topa~forSimilarrepa¡tand
rOqIntenan....ce ..0, n airpøct ha.J'19?r.s.; (lî.i...) assess.'... esd.iff,.e.'.ri.'ng fUel flow. age...d....fe. e. c.d.har....9,....es....


between. the Complainant and the ComplaInant's FEO competitor; (lv) prQv¡ge$th~
Conìplaloants FBOC6mpetitoraprinie locaUonat alowetratè.1l,


Respondent. in. its defense,. daIrnsJhatlease óhatgesarebased on. aneg.otIated
amount derived ¡nltaHyuslngthedebt service asabasellne~Acpördingto the
Respondent, fuel flowage charges arGnot discriminatory because the Complatnanl has
no company owned aircraft. Leas~s were negotiated during substantially different


10 The Compliiiiiaii provides no evidericeor Înftmnatlon to support the allegation thai Preniiet AirCentet


enjoys ,,\ better lo.cation on the "ir¡XirL Thert~li)r.e the FAA Îsdísmì~;siiig ih,~ Complaíncmts aJ!egaiion
regarding Pr,;;tlHets k,C;;r.lOH.







l¡mê$y.wlt-l...dfffel-elÌttell~df$,. tJridêf(diffêrenfri'àtkêtOdhditîøhs,.witi1tiiffêrentâirpètt


..aøarp.$,åpid,..n'lâri.~'g~fS.


....~?~mt:(~,~~~~a:~~7i~~f.flt$V¡~~&;.pr~t~'Çt¡d?n...,ft~p'."~njij§l~.~qry~Jiilq(fli.~tit¡mjt~i~tlgt-jtp:;
'aêrønautiçal;;êt!v¡tj~$; . i~pe~¡fia~IlY.l .gtant;as'$ÚraneR2g~~)..'.PfQ.vîdesltlêttthe..


,~~tiifl$çif;gf.a.'f~tf~r'PiIY.~bliØ~t~tlfJrr~9tt . ,


....W¡.I.I.....ll;~Kf:...lt$~îrp:ø~;~xan~mi~~~ll'~¡t~,9£tl~t'ppl;!Îç;.L!~ønn....raâ~qhaL1l~' . ,.
terrn$,.and.,~Uh(Jut~njtJ~tddis~rimìnat¡øntt04lirqlpes~.kindS\"t:U1d.,Cla$$è~;'uf
~~røna4tín~I,..~iÇt¡'titi'~~,.... i?!f19~¡n~LÇ)Rmrr~ßb,ial, ø~.rC)tia()l¡GGl. aetívm,~sd.Øff~riIìgd
setvicestöthe..pùolic. attheairpòrt


d~tåritás~iál1de'2:2'(~ì..iS$peç¡11Gdtø FdB(§si,~tat¡nQ:


EiåGhfixed~bâsedøpetatcir8tthè,áirportsh~jl'besublecttothe;s~rme
..ta:t~I,..'f~~~1...f$ot~I~,~l':d...,gtlJ~rÆtll~t~l~~)ã~;~"~tirl¡f:qrrtWappl¡qapl~. .tô'äll
..other .fixecl.basedQpe~at()rs makinWlhe;~amé(j.sinl¡lélrusesofsuo~
.'~¡rp.prtand.ut¡l¡zing .tn~$arn~.Ør;'sirijl~.ffayUltjø~i ~SgEl:ai~Q:4~ .(J.S.ç,


47107(a)(5).


'~.råhtâsisuf:b¿;è'.#~2..ät....(t),...Pi-ov¡dé$that..the...'à¡tporli.maytre~td¡sšinl¡larly;
.tU§s¡rn¡iâra,ør9naptìcal'us;e$'.()í.tl1.~...Aìrg9tt~......A$in~li~Çfelti..in~ssqr~Dtt?,..~2,t;l.
ISBQsITust.be. making thesameorsÎmilaruse.sofidenlìcalorsimilar fadlitfes


tlt\i:t~airp9~..,.t?...rrquir.ê.. tnalal?pqh~9rtl1~r9~th~s~rre rat~$~..féeG,.r~nt~l~
. anct, nth~r ohâJgestoallsuchFaQs,inotderforthe.;,SRof1sortoremaihih
c~~ipl¡Çlnce. Withthîsåssut'~nc~-.Adç¡t¡ariaIIY.i=~qf~~r51'~O'9I\Proviaes
that "a sponsor may chargédditferenlrates to similar users of the airpo rt ¡f..tne


g¡~(tripf)GØ$j9?f).1)eJq$t¡fi~då~ ,..Ö(.H1di.$ci-ifTlÎnätøty.al-(j is,uc:h,chatges are
slubsta.ntïallycomparablEt "§j~lêOrder, para;.. 444( d)(1 )(0), ¡ i


The reoords:supports a 'fnd in ft that both LanQa: Air and Premier are full
.$êtrvicefixed base operêlfo(s, shriHarlYLi$lngttiêaitpgrt


Against thisl:?ckgmund, the FAAçôn.sldør;;thefdllówing .allê.9åUohs n-iadé
by the Complainant in regard to'allegationsofunjusfeconoriicdiscriminaticm"


l,SSJi~:t; Whether the di.fferences in leaseternis, canditians a,nd rates
betwe~n thoseagret!d to bytbeComplaJn;inf and its FHO competitors
constitute unjusfdiscrimination by the Respondent, in violation 'Of


Federal grant assurance # 22, regarding unjusteconomic
discrimi nation.


ii The FAA notes that this guldau(;c app,;ars under the suh"heading "I\t airc1\l'rier aîrpün's."FJ\A has


accepted ,hat this guidance Îsg.eneraHy npf)lkabJe to tJ'it, è:fçìiinSt$nú~;;t!f fBO's ~lndair çaniçrs;l.iir


i;:aráer.andgeneral av¡ai¡t)n airpons.







1$


Rent Disparity


Rêsp~ndei)tc'a¡fnsthal thè .leásep~¥ments~afenot~ssessRd'on~J..square
ltlQt?SSiri;~~LJ~~¡~íçri\itpÇiftdf~tiHtÎes~..., le;a$a. :payrr~nts,:~t~:Qa~~tj~lJPØh:~: ..,..
n~~t)U~:tecl..,amøtnitdètived. ..iriitiallyfrom'cost'QfdebtsèfVIQeusecl:fi,s'3. ..bait1iin~:


~~:spql1tî~t~.t:al~:Q ..ç:fa¡,J1$~Qmf.ia¡Ì1~l1t,hasfaUØô tQsbqw.,~Óy(lj~mr¡mi~t¡~n,.~pt;øtairJg,
tø.theResponrlent,..thedifference~jn..the .Iea$e~siro ~,tnat;tntdl~ases
\far~rt~,$tiat.eGQLif¡n€f"$Llbstánt¡a;IIYâJffer.anHím$s.. ., ....'.. ... si.pn9~F..".... ........ ...
d:ifferenI markel.com:litions~.w¡th:cljffeferäalrportboar:ds::ali~n;an'¡ger:Si(f:AAt.EXlJ¡~tt11-~ . .
If'ds.~dpartgf¡tsJW$tiflG~.t¡Qji.,..ti)e. .REl'Sp~iidèí1tttiløsF;~.~.rdtr.:S1~Ø,Q:Aj $êçtig.i1f4.,
..14:, .par:Ç~'n:li.ph5whict'readsf


:"Ìhe~as¡~.tor .ratøsarJd~harg~s:¡~. .usuallyreiatedtp..p0St~:¡l1çUlrs~.....bXJli~
afrp9rtøwn~t\ Rsir~ty:ç;Çlnit .bt? .é$taplisherlth$tttjn aèti)ßlørpt~GPQ$f$~fat~,¡š
'.SO.. hiS h ..íhat..it..Y'0u,ld r~cover...to...th~..o,wneranarr~M~ty?i-~~~9n~91fj'and...¡n
èk~s~of.YØ$ts. .M9re..Ófløn...th:ê.FMWÎILöeré~ii¡tê~t~.~~t~triì¡na'.whether
the rate structt..re;asappfied ,wiU resnltlriaisctrim1natîøn.


The.. ~ro~ibìtTon....ofunjust.d¡sGrjminaUon .d0es...notpre~enta,...spon8orfrom


,a. ....,.cc.:e.. pting Ø.'.iffring Ie..'. j. aS,e . rateS.... r~.. '.$..... Ul.I.Înfl.frQiYcjl.$...øri,.ng,....tim.,.... t?frsn.l....El.,s;qflea.. '$~. térriis,, . " . .. ' .
. A spo.risord~es not have an ...oblir£aticm .toj.equalîze. Uieterrr,søfuS8c,OUJCari
put$Uè:~gr~e;I1íantswltl1~he.rnt)re .æc~ritle.aseholdersthätmQre.'ne1~rly'. sérva.the;


. interElstsofthepub¡¡c~ The FAA does not requirethata:spOflSOr ¡;alntain,equal
iéaSt~JatésQV~r t¡m~b~twE;~nèompet¡t19Fa9S... .................. .. ........ . .....'... ......... ..........,..., ......... .'.... .. ..


Bee e.g., E~I1Q~QQ18IL§~i:Jg~sL.TD v FM, 164 E3d 713,12.6 Otil elL, 199B):


FAA permits different rental ,and feesfluduresina i'urnberofcimumstances,
¡~ø"têrianfl~~~jngfaaÎI¡tie~,âs.oppösedtÒa l~nàtit,construGtir'g. i.Ël:êI¡t¡~$,$Jfit$
own. expense, or rental differentials recognizing . one FBO's:priITeloca.tkm,. \)0, the
airpQrtÇ9mpared .,to..anothef FBO's.!ess..advantageousIÖCêlìôntlrldleasês
..separated b.ytime;even though a sponsor has an ot)ligat.i.ol1.tofacllítate pafity.of. . .
rates and Chargesbetveennew FSQ servicescomîngoiitheairpoftand long
standing operators. See FM Order 5190.6A, para. 4.:14ld)(2),


However, the FAA does not concur with thespol1sorthatlhedifferencesiri the


leases simply demonstrate that the leases Were negotiated during substantially
díferentt¡rr~es. with dìferent tenants, undertnffment market cçim:l itions, with
differentaífport boat"Clsand managers. Both leases, théComplainant and
Premier Ail" Center are presently in negoHationsfor renewal of similarly situated
FBO facilities, by the same airport boardsancl sameaìrport manager. The
sponsor may have had cause to charge disgìrnilar lease payments under the
Complainant's assigned 1984 :Iease agreementand Premier Air Center's 1986
lease agreement; however. the FAA cannot accept this" argument when the
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.'.~EjspØnÇl~Jit:iá.i;réãantl¥6€igBtiåtiñgih~w.fèmiš.'ibr.høthEßÔoperãtòrs". ~rhe.
s~ønspf$l1pulfJ~~..w9rkJrtS.tp'aç~¡ått~.l'~t~,JJ.~ritY¡tI..j~as~ 'cøntr~fct~,


~9f~e;\Ier¡.itm~'.,.R~....~~~§;...rit)t;ag~sp~.trle:.....~~$.......~n.ti~Ð;t.~.as$¡¡rt¡pn...th~rits't~~isJftlet~t~'ì~\
'.~Øp$j$tént,wittlU .. .... . .. . . . .. ... ........... : ....,.. ..... tnerental ratesafetl~ri\ta(;.rf(9~n
.~~~.. t;~q;lV¡s~¡ri~ti:... .. ...... .....ÌÍ~~~~$l.~¡liti,~s~ThfS ~f#spont,~ril'çit~$:E~~;Ø,¡~y


.........,. .. ....g.tftavth~..6tjš.iS"r . .. .. .här~i~;S.jsùsl1aJlrrélatedtoGøstsiriç;U(feq;py;t~9:
;~Ì:Hf~rt~l?çi?~W~' ,.....,. ....'..."..... ..~t;~lS'gç¡t~~F~pp.U~YtØSllppQrtjml11ø~l:9ØØlpg#.fØr
iØ~tøtm¡hìñ9its'..féê,fe .. .. .., ..... .... . ..!iòwa;vef1wedisatlreélFialthe methødG'JogY.QS~cl
:P.Ytl'$..R~$pq~d;~r)tisCla~.si~,l~r'lt..wittfrAA..pQ~~y,j Wh¡ènr~qui.re~tth~m~tl'øçl9.j~;YJQ. .llE:
;bhø\o.fl)øn:-tfi$Q¡;iihiåtør::pø~frecO\1èty~,. FA;rvs Fîáal. PølicyRegarØiry~.Airp~it;dH~dt~~'


~ntl,d~h~t9,~s'.s,t~~~~th~l.;'W.h~n.,.~la~1i-B~.l?r~pti~ti;rUSfg~.....ä..~P$t..ba~.ø:çi. mGtho;çtQIQg~'(n;
a.$Sè~s~eiiøfla~ticátfêe$i'ln~SêféeS'dlmposedoli:an¥~:fonautic~.I..us~r9r'4.$af.gJ~tlPd'


tr~;Y9f:t~~~qth~:~~~tli~tlJsør()ru§argrQtlp~ndef att~nsp;;tønl, . .
r~ø$ø.náble)åìjdnøl. . ........ :. ....... ..... ........... ......... ... ... . .Sètljn~ n:iethodology:IF~~$:F¡~~t
:Pt)lJ~~fJ9~t~¡H9Airparf,R~tt?~'dap~d()~aF9~S:iØ1.PedøfatRGg¡ster;.S19Ø4 ;$4(l;Z~'
(j~nßLt1.996)1,12 ..


Wétindthe~e$póndeflts .pøsitiól'isneilhèrtransparent..nor . reasonable in a
$yslenT.tnat.,.~~e~~ta::r:taer~~~.~()~t¡s,. The'..Resppridants..meth9ÖgIQgY,~~gs


., . .'. .. . ... ô~bt$ef'ícefo!'estilbli$hinSbuildingSC?nstruutedmorethal1
tn1jst~rt¡11'a.ft1es;f9r. i~a$~$tnEItafØptbj.~,pteti4Syearsintothe .futura., ..itå~p
tfrß~êJ~P(H'~~nt.. ¡satternptin~tóßstlmåtethe(:l,nent vaJue of the. facilitiesu$in~ittre
initia,lctisl J)f:delJtseiviG:e,;


The FAA dpes nbtbelievethe .init,¡äfGóst6fr~tirØdt:ebtservíC€ pròviQ~~a;trahs:pate)jt
l¡fP¡recfiBditatiDl1 .Ofthecurrehfvaiueöfthefacilities,.. The initial debtsef\ice'..¡$'nøìt!
~QlStthat..can bealtòcatéd te,jlhe .(l~7f lna.cost based. ratš..setting..metha:clplogy i...in~h¡$
ma$e,becauseithereisno remåinjngde~Lserv¡ceonthefacnitiesat issue)3 h'l addition
t....h...... e. ......f. e.... ...Js.....!1., .0.. .....ev.. ¡d..... e..... n. c...........8................0. fa...ny...........I1.. ß.W. .......d.... ,é. b....,.......t... ...5.... .~..........rv,............j....c...,(=.......o.......n.'.. ..lli.ef~c. .Jlit.i..e. 5 lea$ed tø the.QômJtli;iùåht


~ilditsFBO cønipetilof, whiCh cøuldbepropetlyaUocated tòtheusefs.


The Respondentnotes thafthe comp8titorFBO'sfacilítíesare30 years older than the
Gompla.inanfsfacilties anåargLJe$thatthèdifference In age accounts for tl1Ødtff.ètønc€
in lease tates. V'Vhile there are recognized differences in the ages oftheJãcilities, .the
Respondent provides tioargumerit Of analysis to support a correlation bet\ivei;m the


i20niippc,i(, tlicLJnìtêdS.t,'Ste~;s CÖurt i)fApp~aii; for illelîtstriiuot(;qlumbi¡¡ vacated.and fC!minded


porriofìs.of the Final Policy setting fürth guidanceüri f¡iir and rea.so!táble airfield and nonairridd fees. See


Aii:..IE.:~ort A''.'ic:Ï:1Ji.!J!lQLAriJe:r.!.i;a It. ~!1.s~DBjnsP:rtj!~¡9.!); 119 F.J138 (D.C, Cic 19(7),35
nmdified 011 rehearing" order of Ocwher l5, 1997. .NOI1C ül the vacated SC;:lÌoH$ have been dtcd Or applied


hcrein
HlnacÜ!lVcrs:ition with an FAA Compliance Si)l~cj¡il¡st on Martb 8. 2:00 I, Marion Rìchanlioii, ;\,¡\.E


AirlJDft r..lamigcr fur St; Louis Regioiiåt Airport indicated that the debt service was p¡ìi,J off ;~c'áTa¡.yenr5


agoori L.anga .Air iniiJd¡n!šsandPH~m¡er AJr Ccilcr buildings.
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¡l1ìtlsin~$tøftl~~tsèrVl.~;f:hd',..thø.;clJrtant;êq~l.,ofrm'a¡ti:ttïih¡Og)~n;~'iptl~rit¡l1g'tfjè,:
fèciliies.


..Å&.~n;:e~amplei.wh¡lê..the.;cumpet¡torFStó\s;fac¡lìtiesrnay.weU...havecostless.tbarrthe,


..G~tnRlåi,n~ujt';s~Gil¡tí$S,~t;tl1~"tìma...'tfj;ø'YW&~:q~r;~lßåE~&~j..:~rl~W§til~d,$*¡¡~~ftt1'at' tt1~..


.CQst.ofÁecessaf1,...rep~¡fS7ànd.. ¡lTprov:emerits'.l().,the;?ornpet¡torts..faG¡.I¡ti~~.W()uld.ae


:~ijtis.l~rit¡~IJY.,.fijgnef:thSJ),....tl1t:.s~:ÌjffH~:pØlnpl~¡ïlElril....a~ça;tl~:%~NhØ~~~.~¡l-~ta't)~~~...i¡Ô
faGJi:theRespondent nas'aQfaed'toinourmore.Tepâk'e.slsfor tb:~~Qmpet,ìtQr'FaQ.tbal'l


".ft;tJfu~,.ÇgØlf:d~lI1~nf~Gtsêgd~~té-~Y:1jlt1the';fågttfi~t,.tr¡ø.'êömiîêllrQt.E$dØ'$fåljllit¡~~'.~~R.
..;s~.~stantiaII)fGlder, . The;:Respondent. h.as'pr()V¡(jee,.a.feestttl?~~r~...t~t~lloyvs,tow~r
t~t~s'ktttl~; lfacitití~s Qa~Ø'd'Qrf,thtirjOitjal'(;QatÇîr.~åAt;SerVltt~'wi!bl).qtt~J~Jijg .fôiò


;ac~ijnt. .........,... . ,................cG$tQf.R1a¡nt~na~ce,aiidreRajt~.....',.......".......'. , theiplij~l,deatseN¡cecost


,iriGilrre~.;..(Qrtnlåç¡~n'$tf'~~ti~tl..!6f.th~.f~~nìtì~.s:dò,ø~,...nøt~øçó....ni:ft1hi'.~tatijøGt.f()t,
reepgf'iXedqispat'ìtì~s¡timdinterial'Ge\andrepaìr:co$ts"


'Tb~FAP~a~r,~e$' WH~..tl1~CofDplaìri£lnt.th~ttnttRespondel'ttsdeG¡~ion..,.tonelp paYjthe
.~9$ts.øf'.t~~air~tò'tJ)~'kl~t~~t¡t()t .FBQds,Ja~ilitié!katlaa$tJnJ~.~jti. rïêg'?lt~s.lh?


~~~Qnd~~~!sar~~nlent tbattheag~oft,.. . .. ... 9¡litYq.~çltt1a',Il1itì~tGoslførcön~triii:tiori
Jtl$tifj~,.th~.a¡f:èrØ(nce.:Hi'laø~~rates ,.. wìth..thti...9Iderfat?¡liìi~$teG~¡VinsaIØWer ..rønt~1 .


ratei..We ,afenotpers~a~ed . that .theage,.ofaJacUitydire.cUyc0rre,lates to its Gondition
ançicpl).l(l, tti~t~fØtèiElcç;qlJntfó(Ø¡ffer1ng l~asør(;t~s" ..


. 8;;SØd,qfitrí~.föt(¡gpihg,wè'.ñm:1 tli~.H~spgridènfs.rr1tifli(;giQiogyföt;al:iply¡ng l~à$~ fat~s
i~;~ot'baßed.$triôtlyon~?~t recoveiyandi$nottransparent.andTeas~nable~ .. ..In
a9'R.ittqpi,wedûl1dt.l;:e.g,esPQ(ìtløl1ts m~thod(jlngyÜsingtflè¡nitjalG(~st: of tli;.ltit$~rv¡ê~?$
;6' 'basÎsforlease ratestobe\unjustly d¡sçrlm¡nat.9JY~


Wh~Hana¡rporf~pori$oremploysa rate.osettng method?Jo.Gyfh~tjsnQt based
strÎctlY9riGqSttepgvery, FAApnlicy íequ¡r~s;thatthß;a¡rpqrtsponstlt$e~k parity
in itslea$erates between new FBOservicesand long:.s.tanding operators"
$PI3Öif¡tàlIYi .FAAOrtl~r519t).ßA.prov¡de$, .ih rêiraväì1tP'art¡.that


lftli$ FAA..detemiiriss. thåfJhè FBOsatan aírpbrtára. making. thesarrltiØf s¡mHar
uses of stich airport faciHtìes, lhensuch FBO lenses. or C00tracts entered into by
8ôairpQflòwner . ..shaH bešubjecUo the dsalrH~ ralès;Téèsand other êhárges.
Para.. 4-t4(a) (2)


All leases with a temiexooed¡ng 5 years shall provide for periodic review of the
ratesåridqhaigesförthe pUfpöseofany adjustrnetits to reflect the thenCUfrent
values, bas€ld on an acceptable Index, This periodic leâ$'ereview procedure wil
tacilitatêparity Of rates and charges oet\een neW FSO services coming On the


airport and longÄstamting operators. It wil also assist in making the airport self-
sustaihingas possible underthe circumstances existinga.t that particular airport
Para~ 4-14(t)







Th~'rneifìorlølø9.Y,.....iisea,..b)f..'.tl1e. .~fi$p.~n~éiit.ì$hej.ñet..a....li1~ltl0doí~gýthatseeks'
ter~~.~yKr~q. .....,.'., .. ...~ø~lsri~r~rnt!tha~,e~9gYthat(§~~k~'töíaýilitt?l~.a?rlty,¡9. t~flt~l
.....ratesbetw:sn. .. gs;..'S¡nce.botÄdtenarisaLe;cutr~ntlY¡íljeas£i....n~otiatí0JlwitH
...t,l1Sd.~~SPO.riçi~l"Jtmt:~MW.øMlâ. .~~$r~Cftth~t.'tl'l~,R~~R9lll;l~rit;Wa9.lqr~t?~l~)t,~t
fea$0nable..method.Qlog~ttQ.t;stäblîsl".compafablefe:ase. ratesthåtptov¡dess'før


'~,9j~~tiVß~nd;auat¡tlt~tî~~,~¡~~t~l-9c~$iinVaiu~tl8nbf's,t19i;9n..fl!a.ag~d~f'lli~ ........ ,.
:€ácililtes.and'IÓcation,ønlheafrpôrt ,One.. acceptàtile,¡nethodolall)!. ¡s''tø..o~tdaìri':ari
.'.~ppta~s?lQ.rthø'Y,Pm~la¡n~,rits.,~~d:ø()~~;øt¡tqr.F~t))~,I~Ftš~f;Ria.f~~I¡t!tr$"Ttiis
\~asnótdoneìn thisèaS6;


Wjé note.màt'Brémléf.ÄíriÐéntet'rnådé.'~5ØQ.doO;t~ÎènåntimptòVeme.rts.tó..¡I$
i~~~~idif~øil¡nes,. ltís' li~ftn¡$ßjbt~førll1ø:Rê~pontj~nttQ¡$su~tenrêt~ijitß .
sUffÔiEìl1ttb. .perrr¡t:Rt~jèrfòre~êpttíf:è.'lt~.lnvè$tFnerit..:Huwévél" ,...ásirlì'àr


.flrr~ng~tfèt)t:my~t'...~ø'~f1è~t'....t~,t~tJg~'ti¡r~ if'itøff~tšla'm~k~iG~pital
impmvementstothe:leasedptêmìses"


Maintènance.andRépäirÔøsts


llrem¡érA¡lGentet'$¡1,~8trléasêågrèemènt. requírestheRespondenttoaSS1Jffe:
r~$pon~ípjlìtY'.forthêTaint~nati~,...'al'~ .têRait....i~rdth~....héat¡tl,g.f...,aìrc~ridìtiØJ1Î,ng.
electridty .andplurl1binøco§tsoVer$2cOO fÒr.Premieiás!eased.faciiities; The,new
lè~,Sêimp,9sas aliaQilitYPtiih~R~'~flntia~ntfqr r¡gtrqir$ttl'tnè. . '.....,..... .... V~M#îl'ìtt¡ligí
aircondit'GninQsystem andcoç)l¡ri~,forrepatrs.abêvé $300. In its 'anCi
gl'fted..19se.lea~e~.grê~tÅent,,~Öt"tpl$irl?nt l~ t~sp:i:n~Iljl~faFall..rGp~jts
.assoc¡ated. with sImilar,sy.stèrrs; Tt1eResporidentsonly ar~utlentisthaf
Preniier. Air' Oßnt~f'$dthe. b~iIQ¡Og$llrø;aQyøa($ti¡dèr..Qr .fTóte, .,LJÌ1tje1'thåh~w
agreement, Premier.ArrQsiifér cøntífluéS tó'eriJoya,..malnt~riandé:.st.lhsjdy1hat¡S
notenjoyedby theComplajrl~lit. ..ltls ..C1...tdttîrfianind.qstrypr?çtípe'thatthê~ostdpf
tenant provided .repairsJsreflected in themarketvah:Je of the .Ieasedpropeny:
FAA.find,s..thátthemäiri,tétlahêi p~OX!¡~¡Ón.ØlsQ.V¡Øl~:tè.sGtatltassÜrariê~4Ø(t).


Fuel Flowage Fèé Disparity


Th61 Gpmplairiant. pays forà!lftl~lpiirchcls~d.whilé Prémí~r .p,aySfbrruelsolô,


The Respondent arguesthatthe fuel flowage feels a "passthwQgl-t charge
COllected by the FHO on bêhalfof the Respo nd enta m:l the charge dOt'snot
apply to the Complainant because theComplaínant'does not owná.ífcraft


The FAA is not convinced by this argument. Underthe Respondentsmethodof
assessing: fuel flowage charges, ínagiven month, the Gömplain,-mt is requireq to
pay flowage f.ees on delivery offuel andcarrle$ thisexperise untilconipletion of


retai! sales for the rnonth, On.theothér hànd, Premier does notpäyin advancé
offuel retailsales and does not pay fees for fuel personally consumed. For
Preniier this represents a benefit and anadvantage not enjoyed by the
Complainant This approadi is discriminatory and violates Grant Assurante.22c:
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theqifførencesjnle3SEJ terms,col1òitionsaod ratesb€llWit,øn those ä:greeCitcroy
the.côoopláiriäniand..its .FBO .compètltors ccinsritutë;Unjusfdis'âirrilriatioh by..the
R'èSpØndent Tn v¡oiaticmoft¡tle49U~S.C_ 4110J(á)f1)(fi) and Fed.eraIgrant


assurance it 22(a) and (c), regarding unjust 'economicdisCrfrrinatÎor¡_


L~stle,wi:Whe:tlier the differences in leasétetms~ conditions and rates
between those agreed to by theComplaìnantand itsFBOc'Ompetitors
constitute the Respondentgrantiriga constructiveexchJslve right to
Premier Air Center in violation Title 49.Sècti:oIl 40103(e) and Federal
grant assurance#. 23, regarding the prohibition onexdusive rights.


An airport owner accepting federal furidsassumes the obligation to make the
airporffacil¡tiesal1d services availåble on fair and reasonable terms witll0Ut
unjust d¡sci-irninaUori" VI/hen an airport owner grants spadal privHeges or
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atsllöh. an afrpoi1.,beforetne:graì1tof any åssis't,\JlCEt,uiïderti1e A.lrpQft:and .
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FAA .frrid$:..th~tthe'..â¡ffa~~fl?èS...¡~le~.s€tt~nns; sanq¡t¡pri$.:'~.nG rates::bø~É$~~
those agreed tö by theConiplaliiantartd.itš:F'13(1 .QompetitQrs..Gøii$tìtuteth~;


R~spø.ndent .srantinga99qslrqçt¡~~da;tqJusiut;T¡9httø.Pt§n~¡~f...~~r(Ä~ftl~rin
viohation Tìtle 49 Sectiofl.40 l03\eJ. àrid.. Fetferal~rq.ntas~uranêe#..2~,
regarding, the prphib¡tigI30n~xtla$j\tßr¡9td~,.


We..note ..frorn. thertacord .ll.?t..the~,ÇØÚipl~¡i:~ilt..and the..lllinqÎ$ Qepartnient'øf
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. resoiutiønofthesejs~uf#s..S:t..LQl1i?Re~¡oBaIA¡rpørt .AlJhoritYdb~l¡éV¡ngjtwas
rIght, refuSed to ctìscuss triese'issues witbIDOTanôthe,t)'omplainant We
enc:ourageall sponSQ($tç$~ØR4l$$IstanqøanG. .POll9yguiqanGe .L)nisSI1E¡S..
Goncemingtheir graiifasstJranceobligatiohs; Both the FAA and its state block
grantors are....avaiilabletopr9Yigeass1stance,


Evidentiary Hearing


Complainant requests thatanevídßritiaryhearlng be held ín this matter arid that
discovery be authorized


As explained in the preamble to theFAA Rules of Practice, 14 CFR§ Part 16,
"Vvhile comp!aínants are entitled to having their cQmplaints investigated they do
not have a property interest sufficient to require an oral evidentiary hearirigas
part of that investigationêven when the investigation leads to dismissal ofa
complaint" 61 Fed.Reg, 53998,53999 (December 16,1996). The FAA Rules of
PracHce,14 CFR Part 16, apply the procedural structure of 49 Us.e §461 01 (a) to
complaints filed with the FAA under 14 CFR Part 16. As in this case, once the
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VtF1NDINGSANö. CONCLUSIONS


..;~BQtl¿ónsiclei-ati~n..òfthesubrni$s¡?ns..ând. .resp0nsês. bythèpartiês,andth~.
'~,?t¡(~\t~~t)r9..h'er~¡!), ¿rf)d..theia.ppHçabl~ .1~.Vt~ntLjP91¡çYanÇJf9rtnê i'$ä;~Pr-;¡...sttl~~
ähQVê.theOiredor ..0ftMeFAAOffce of Airporh.Safety and Standards finds' and


TIi;è..diff~renç~s in....l~af;W t~nits,...çöndditìqh;~ti,nd..J;até$..bélW~en...tht)s,t¡


.. agreed to. by. theCørnplainantandjts FBOcompe.tltorsc.nst,itlJte unjust
.çlJ~(;r¡m¡nat¡Ofiby tlie Rèsp9ndÈmf in..v¡olät¡pnOfP~df!ratgraht
a;ssurance.#22, regarding unjust ecoflømic..dìscrimihation,


TÓêdiffêrences iiilease terms" condìfonsätit:lratés bétveen thòSé
agtt3éd to bythé Gömplainaritandits.FBQcompetItôrstonstítÙtèthè
Respondent granting a constructive exclusive right to PremíerAir Center
in vÎglation Tille 49 Sectiort 40103..(e)-lnd Feaerålgfânfas$urance #23,
regarding..íhe pmhihitionon exduslveTights;


ORDER.......................................


,ACCORDINGL Vi the FAA finds the St Louts RegionalAirport ÄLJthority ¡sin
viÖlation ÓfappHcable Federal law ând ¡ts Federal graritçjbligätions.


St Louis Regionäl Airport Authority is hereby. required HJsubmlt a corrective
action plan for FAA approval within 30 days thatwll ensure leases for
aèroriautical use of the airport arü offered on termsconsistèllI w¡th the principles
discussed in this detennination and lease provisions that provide for a subsidy .of
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 The Complainant’s FBO competitor enjoys a prime location on the airport at a lower rental 
rate.

II. ISSUES

Upon review of these allegations and the relevant airport-specific circumstances, summarized 
below in the Background Section, the FAA has determined that the following issues require 
analysis in order to provide a complete review of the Sponsor’s compliance with applicable 
Federal law and policy:

 Whether the differences in lease terms, conditions and rates between those agreed 
to by the Complainant and its FBO competitor constitute unjust discrimination by 
the Respondent in violation of title 49 U.S.C. § 47107(a)(1)(5) and Federal grant 
assurance # 22, regarding unjust economic discrimination.

 Whether the differences in lease terms, conditions and rates between those agreed 
to by the Complainant and its FBO competitor constitute the granting of a 
constructive exclusive right to the Complainant’s FBO competitor in violation of 
title 49 U.S.C. § 40103(e) and its Federal grant assurance #23, regarding 
exclusive rights.

Our decision in this matter is based on the applicable Federal law and FAA policy, review of the 
arguments and supporting documentation submitted by the parties and other interested persons, 
interviews with the parties and other interested persons, and the administrative record reflected in 
the attached FAA Exhibit 1.2

III. THE AIRPORT

The planning and development of the airport has been financed, in part, with funds provided by 
the FAA under the Airport Improvement Program (AIP), authorized by the Airport and Airway 
Improvement Act of 1982, as amended, 49 U.S.C. § 47101, et seq.

The Airport is a public-use airport located in Alton, Illinois, providing passenger service and 
certified under Title 14 Code of Federal Regulations Part 139.  The airport is owned and 
operated by the Saint Louis Regional Airport Authority.  During a twelve-month period ending 
in March 1999, there were 116-based aircraft and 88,440 operations annually at the airport.3  
Since 1983, the Airport Sponsor has entered into six AIP grant agreements with the FAA and has 
received a total of $8,783,072 in federal airport development assistance.  In

                                                
2 FAA Exhibit 1 provides the Index of the Administrative Record in this proceeding.
3 FAA Exhibit 1, Item 1 provides a copy of the most recent FAA Form 510 for the Airport.
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1989, the Airport Sponsor received its most recent AIP grant for $2,926,090 to conduct a master 
plan study and complete a number of airfield improvements.4

IV. BACKGROUND

The Complainant is an assignee of a November 15, 1984 lease between Horizon Air Academy 
d/b/a/ National Jetronics and the St. Louis Regional Airport Authority, the Respondent.  The 
Complainant took possession of the FBO operation consisting of Hangars 6, 17, 18 and 
associated office space on October 1, 1994.  [FAA Exhibit 1, items 6(b) and 9].  The 
Complainant and its competitor, Premier Air Center are the only two FBOs operating on St. 
Louis Regional Airport.5

In 1999, the Respondent commenced negotiations for lease renewals, providing draft agreements 
for both FBO operators.  [FAA Exhibit 1, items 6 (f), (i) and (ee)]. Premier Air Center’s lease 
with its three-5 year options expires in May 2004.  The Complainant’s lease expired November 
1999.  Between November 30, 1999 and May 15, 2000, the Complainant operated in a 
“hold/over” period and with the requirement to negotiate terms and conditions mutually 
agreeable to the both parties in order to exercise its option to extend the lease for three (3) 
additional ten (10) year periods.

The Complainant responded to the December 6, 1999 draft version of the Hangar Lease 
agreement by outlining, in a memorandum to the Respondent, a number of items in the lease that 
the Complainant requested the Respondent reconsider.  These included the issue of rent disparity 
with Premier Air Center, overpayment of fuel flowage fees, and the disparity of repair and 
maintenance services as well as a number of other items not pertinent to the Complaint.  [FAA 
Exhibit 1, item 6 (p)].

Rent Disparity

The Complainant requested to be assessed the same square footage rate as 
Premier Air Center.  Presently, the Complainant is paying $6,402.14 per month 
for 26,991 square feet (an annual square foot rate of $2.85); while Premier Air 
Center is paying $4,238.74 per month for 37,817 square feet (an annual square 
foot rate of $1.35).  The Complainant also indicated that Premier’s draft lease 
renewal showed no significant increase in its square foot rate.

                                                
4 FAA Exhibit 1, Item 2 provides the Airport Sponsor’s AIP Grant History listing the federal airport improvement 
assistance provided by the FAA to the Airport Sponsor from 1982 to the Present.
5 AOPA’s (Aircraft Owners and Pilots Association) Airport Director, 2001-2002 edition.
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The Respondent in its March 9, 2000 reply refused to make any changes in the 
base rent and in a subsequent letter indicated that there is no rent disparity 
between the Complaint and Premier Air Center.  [FAA Exhibit 1, items 6(q) and 
(t)].  Providing justification for its position the Respondent stated:

The buildings have a depreciated value and as you are aware Premier’s buildings are 30 
years or more older than ours.  Secondly, your lease rates were determined by the debt 
service to be paid following the construction of those facilities as related to [FAA Order] 
5190.l6A Section 4-14(5).6

Soon Premier will be paying the debt service on their new hangar plus a land lease.  
Estimates now put that rental rate at $5.60/square foot.  I would also like to point out that 
Premier Air has invested close to $500,000 in improvements in the Airport Authority 
hangars.  I would be interested to know what improvements you have made to buildings 
6, 17, and 18.  Again I would like to emphasize we do not have rents based on a square 
foot basis but on the negotiated amount derived initially using the debt service as a base 
line.  [FAA Exhibit 1, item 6(t)].

Maintenance and Repair Costs

The Complainant took exception to the Respondent paying for the majority of the 
repair costs associated with Premier’s facilities, while it had to pay for the 
majority of the repair cost for its buildings.

Under the Complainant’s existing lease, the Respondent provides maintenance 
repair for foundation, structure and roof of hangars 6, 17, and 18 except hangar 
doors and any damage due to Complainant’s willful neglect and destruction.  
[FAA Exhibit 1, item 6(b), page 5, Article XIII].  The December 1999 draft lease 
agreement did not change the Complainant’s maintenance responsibilities.  [FAA 
Exhibit 1, item 6(i), paragraph 9].  The Complainant retained responsibility for 
door maintenance and repair.  The Respondent is obligated for exterior and roof 
structure maintenance of the hangar.

Premier Air Center’s 1986 leases for hangars 2, 10, and 16 require the 
Respondent to provide maintenance and repair of the exterior roof, doors, heating, 
and air conditioning, electric and plumbing.  Premier was responsible for the 
maintenance and repair of the building’s interior, heating, air conditioning and 
utilities.  Any item involving the maintenance or repair of heating, air 
conditioning, electricity and plumbing costing over $200 is

                                                
6 FAA Order 5190.6A, Section 4-14, paragraph 5 reads, “The basics for rates and charges is usually related to costs 
incurred by the airport owner.  Rarely can it be established that an actual or proposed rate is so high that it would 
recover to the owner an amount unreasonable and in excess of costs.  More often the FAA will be required to 
determine whether the rate structure, as applied, will result in discrimination.
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considered an expense of the Respondent, anything under $200 is Premier’s 
expenses.  [FAA Exhibit 1, items 6(c) and 9(b), Article III]

Premier’s 2000 draft lease for hangar 2 and 10 made it responsible for repairs to 
heating, air conditioning system up to $300.00; the Respondent assumes the cost 
of repairs above $300.  [FAA Exhibit 1, item 6(ee), Article 10].  Premier is also 
responsible for the repair of the exterior and roof structure, hangar door repair, 
electric and plumbing and any other maintenance increased under the 2000 draft, 
it still receives a maintenance subsidy.

The Respondent provided no justification for the maintenance subsidy to Premier 
other than to say that Premier’s building structures were 30 years older than the 
Complainant’s.  [FAA Exhibit 1, item 6(t)].  The Complainant believes that the 
repair provision negates the age of the building as justification for lower lease 
rates for Premier.  [FAA Exhibit 1, item 6(p)].

Fuel Flowage Fee Disparity

The Complainant also requested that its terms for paying a fuel flowage fee be 
adjusted to equal that of Premier.  The Complainant presently pays for all fuel 
purchased, while Premier is only required to pay for fuel sold.  [FAA Exhibit 1, 
items 6(b), Article V Fees and 6(c) Article V Lessee’s Obligations (3)].  This 
permits Premier to exclude its company owned aircraft from the fuel flowage 
charges while the Complainant is forced to pay for fuel used in Langa Air owned 
aircraft, an excess of $14,000 in fuel flowage charges.  [FAA Exhibit 1, item 6(j)].

The Respondent in its March 9, 2000 reply refused to consider adjustments in the 
fuel flowage “at least until fuel audits from both FBO’s have been reviewed.”  
[FAA Exhibit 1, item 6(q)].  In a letter dated March 28, 2000 to the Complainant, 
the Respondent indicated,

The issue regarding the flowage fee is misrepresented.  The flowage fee is not a charge to 
the FBO but a free charged to the user of the airport.  This fee is .07 per gallon, there is 
no other fee rate.  The FBO’s sole purpose with respect to the fuel flowage rate is to 
collect those fees that are owed to the Airport Authority.  The Airport Authority is 
considering a fee structure as well as repair responsibility for the users of the fuel farm.  
This will be an “across the board agreement” for any user of the farm.  [FAA Exhibit 1, 
item 6(t)].
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Complaint

In a March 3, 2000, letter to Paul Kramer, State of Illinois Division of Aeronautics (IDOT, the 
Complainant raised the concern that it was not being charged an equal lease rate as the other 
FBO on the field, although both were making similar use of the airport and using similar 
facilities.  [FAA Exhibit 1, item 6(u)].  After reviewing the proposed leases of both FBOs, IDOT 
advised the Complainant that they might have a case for filing a complaint with the FAA.  IDOT 
advised both parties to meet in an effort to resolve the issues   [FAA Exhibit 1, item 6(x)].  The 
Respondent believing there is no economic discrimination regarding rent or any other item in the 
current lease, elected not to meet with representatives of Langa Air and IDOT.  [FAA Exhibit 1, 
item 6(hh)].

On May 15, 2000, the Respondent advised the Complainant that it decided not to extend its 
November 15, 1984, lease because no negotiations of any substance were made during the 
“holdover” period of the lease.  Respondent also cited the Complainant’s failure to pay lease 
payments in a timely manner.  Respondent ordered the Complainant to vacate the premises by 
November 30, 2000.  [FAA Exhibit 1, item 6(ff)].

On May 17, 2000, Complainant filed a complaint with the FAA under title 14 CFR Part 16 
against the St. Louis Regional Airport Authority.  On May 26, 2000, the FAA dismissed the 
complaint without prejudice because it was not complete.  [FAA Exhibit 1, item 4].  The 
complaint was refiled June 5, 2000, and docketed as Number 16-00-07.  [FAA Exhibit 1, item 7].

The Complainant alleges that Premier Air Center’s rental rate is lower, it has greater benefits, 
i.e., repair and maintenance under the lease, it is exempt from fuel flowage fee charges, and its 
location on the airport is far superior.  [FAA Exhibit 1, item 6].

The Respondent in its answer claims fuel flowage fees were negotiated by different Airport 
boards and managers and do not apply to the  Complainant in past or present because they do not 
own any company aircraft.  [FAA Exhibit 1, item 9].

The Respondent also claims that Premier’s buildings are decades older and that Premier
upgraded its facilities at a cost of $500,000, while the Complainant’s improvements were 
nominal.  Neither Premier nor National Jetronics and its assignment to the Complainant 
reference square foot computations.  Earlier Airport boards and managers negotiated prior leases 
and the Respondent is unable to consequently determine the “market facts” in the least 
determinations, i.e., the Premier lease was dated October 20, 1986, and was a basic continuation 
of the prior tenant, Walston Air’s lease negotiated in the 1950s.
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[FAA Exhibit 1, item 9].

Premier’s new lease is based upon the new hangar construction costs guaranteed by the Airport 
and does not reference square footage as a basis, although it does reference $.14 per square for
for land lease only.  [FAA Exhibit 1, item 9].

The Respondent alleges that the Complainant’s attempt to show discrimination based upon 
differing square foot costs as applied to buildings that are decades older and younger is improper.  
According to the Respondent, the Complainant’s unilateral method to attempt to break down 
lease payments by square footage factors is not material or relevant.  Complaint fails to show 
discrimination, it reflects leases negotiated during substantially different times, with different 
tenants, under different market conditions with different airport boards and manager.   The 
Respondent terminated the Complainant’s holdover lease and option to extend because both 
parties could not reach mutual agreement.  [FAA Exhibit 1, item 9].

The Complainant, in its Reply, requests the FAA to authorize discovery pursuant to 14 CFR 
16.213 and a hearing to its complaint.

Lease Summary

Langa Air, Incorporated

November 15, 1984 Lease Agreement.  [FAA Exhibit 1, item 6b].  Horizon Air Academy d/b/a 
National Jetronics subsequently assigned to Langa Air.  The leased premises consist of (a) 
Hangars #6 (3,155sqft)7; (b) Hangar 17 (6,142.5sqft) and associated real estate totaling 1 acre; 
(c) Hangar 18 (16,632sqft) and real estate totaling ninety-four hundredths of an acre on which 
hangar 18 is situated; (d) Adjacent aircraft parking areas to hangars #6, 17 and 18; (e) Three (3) 
10,000 fuel tanks.8

Lessee can use the premises for the establishment of a full service fixed base operator as set forth 
in Ordinance 1984.  Any other use requires the prior written consent of the Authority.

Authority’s obligations consist of providing maintenance to foundation, structure (excepting 
doors), and roof of hangars 6, 17, 18 except damage caused by will full neglect and destruction 
causes by Lessee.

                                                
7 Building square footages, FAA Exhibit 1, item 6e.
8 The Complainant also leased two T-hangars, #37 and #43 for aircraft storage.  The term of both lease agreements 
was from October 1, 1994 to September 30, 1995.  The Respondent provided maintenance for the foundation, 
structure, doors and roof except repairs due to willful neglect or destruction.
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The term of the least is December 1, 1984 until November 30, 1999 for a 15-year term.  Lessee 
has the option to extend the lease for three (3) additional ten (10) periods on terms mutually 
agreed upon by both parties.

Lessee agrees to pay: (a) Land rent for hangar 18 $2,820.62 annually or $235 per month; (b) An 
amount equal to the annual bond payment plus 2% premium payable in equal monthly 
installments for hangar #18; (c) $12,000 annual payable monthly at $1,000 for hangar #17 and 
associated land; (d) $5,400 annually payable monthly at $450 for hangar 6; (d) A rental fee of 
$0.02 per gallon for each gallon of fuel purchased by the Lessee for the use of the fuel farm; fuel 
flowage of $0.03 per gallon of Aviation fuel purchased by Lessee; Authority reserves the right to 
adjust fuel flowage fees annually; (f) $52.00 to lessor for the purchase of 2 refuelers and 1 tow 
tractor as identified in Exhibit F to the Lease.  (At the expiration of the initial term, the 
equipment revers to the Authority); (g) 40% of the established minimum fees collected monthly, 
for the parking and/or storage of any aircraft, not owned by lessee or any of its subsidiaries.

Rents go into effect February 1, 1985.  Lease payments for all facilities except lease payments 
applied to the bond issue for hangar #18 will increase annually by an amount equal to 6% of the 
total rent of the previous year.

Revised December 6, 1999 Draft Lease Agreement
[FAA Exhibit 1, item 6(i).  The leased premises consist of (a) Hangar #17; (b) Hangar #18.  
Under the lease, the premises cannot be used for any unlawful purpose.

The premises would be leased to the Lessee until November 30, 2009, and the Lessee shall have 
the right to lease the premises for an additional two- (10) year terms mutually agreed upon by 
both parties.  Rent will be adjusted annually according to the St. Louis Urban Consumer price 
index, not to exceed 5%.

Lessee is responsible for door maintenance and repair.  Lessor will be responsible for exterior 
and roof structure maintenance of the hangar.

Lessee agrees to pay (a) $2,132.93 per month for hangar #17; (b) $3,309.39 per month for hangar 
#18.

Premier Air Center, Incorporated

October 20, 1986 Lease Agreement.  [FAA Exhibit 1, item 6(c)].  The leased premises consists 
of (a) Service hangar, building #2; (b) Four buildings utilized as t-hangars and identified as 
buildings #3, 4, 7, and 8; (c) Cold storage hangar, building #10; (d) Fuel tanks and pumps; 
(e) Tie-downs, concrete and grass.
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Under the lease, Premier is authorized to provide a range of Fixed Base Operator services, 
including flight school, repair shop, storage, servicing, rental and sale of aircraft, charter 
services, and the sale of gasoline, aviation fuel and oil.

The Authority provides maintenance and repair of hangars 2 and 10 regarding exterior roof, 
doors heating, air conditioning, electric and plumbing.  Any item involving the maintenance or 
repair of heating, air conditioning, electricity and plumbing costing over $200 is considered an 
expense of the Authority; anything under $200 is considered the lessee’s expense.

The lease term is October 20, 1986 until May 31, 1989.  The lease (excluding building # 3, 4, 7 
and 8, t-hangars) can be renewed for three five (5) year options terminating in calendar year 
2004.  Rental payments for the first option period remain unchanged.  For each additional option, 
the rent increases according to the prime rate of a local bank not to be less than 6% or more than
12%.

Lessee agrees to pay: (a) $1,390.62 per month for hangar #2; (b) $2,570.82 per month for hangar 
#10 (c) Two-thirds on the bond issue payments which terminate November 1986, less any 
payments made by previous lessee; (d) 50% of the established minimum fees9 collected for the 
parking and/or storage of any aircraft, not owned by lessee or any of its subsidiaries; (e) 40% of 
the established minimum fees collected monthly for the parking and/or storage of any aircraft, 
not owned by lessee or any of its subsidiaries; (e)  40% of the established minimum fees 
collected monthly for the parking and/or storage of any aircraft, not owned by lessee or any of its 
subsidiaries; (f) Fuel flowage of $0.03 per gallon of fuel sold excluding fuel used by lessee.

October 20, 1986 Lease Agreement for Hangar #16.  [FAA Exhibit 1, item 9(b)].  Under the 
lease Premier is authorized to use the premises for the storage, serving, repair and painting of 
aircraft.

Authority must provide maintenance and repair of hangar 16 regarding exterior roof, doors 
heating, air conditioning, electric and plumbing.  Any item involving the maintenance or repair 
of heating, air conditioning, electricity and plumbing costing over $200 is considered an expense 
of the Authority; anything under $200 is considered the lessee’s expense.

The term of the lease is October 20, 1986 until May 31, 1989.  The lease can be renewed for 
three (3) five (5) year options terminating in calendar year 2004.  Rental payments for the first 
option period remain unchanged and the bond issue must be paid off.  For each additional option, 
the rent increases according to the prime rate of a local bank not to be less than 6% or more than 
12%.  Lessee agrees to pay $2,845.00 per month for hangar #16.

                                                
9 Established minimum fees are set by the airport.
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July 27, 1989 Lease Addendum.  [FAA Exhibit 1, item 9(c)].  This addendum provided for the 
renovation of building #2 and required the lessee to pay additional rent of $197,093.14 over a 
five-year period.

September 30, 1999 Lease Addendum.  [FAA Exhibit 1, item 6(f)].  This unexecuted lease, 
revised September 30, 1989, is for unimproved land for the building and construction of an 
aircraft hangar.  The lease is for a term of five (5) years with forty-five (45) additional successive 
terms of one (1) year with automatic renewal options.  Lessor will provide exterior and roof 
structure maintenance of the hangar.  Door maintenance and repair is the responsibility of the 
lessee.  Lessee pays $.14/square foot/year for a parcel of land, adjusted annually according to the 
St. Louis Consumer price index not to exceed 5%, and amortized fee associated with the 
structure constructed amortized over 25 years and including a principle, interest and all 
associated fees, and a monthly rent of $1100 adjusted annually according to the St. Louis 
consumer price index not to exceed 5%.  This lease agreement is unexecuted.

May 11, 2000 Lease Agreement.  [FAA Exhibit 1, item 6 (ee)].  In this unexecuted draft lease, 
the leased premises consist of (a) Service hangar, building #2 and (b) Cold storage hangar, 
building #10.  Under the lease, Premier is authorized to use the hangar for aviation-oriented 
purposes.

The premises are currently leased to the Lessee until May 2004 and Lessee shall have the right to 
lease the premises for an additional five-year term.  Lessee shall have nine additional successive 
5-year terms with automatic renewal.  Rent will be adjusted annually according to the St. Louis 
Urban Consumer price Index, not to exceed 5%.

Lessee will be responsible for repairs to hearing, air conditioning system up to $300.00; 
Authority assumes the cost of repairs above $300.  Lessee is also responsible for repair of 
exterior and roof structure, hangar door repair and replacement, electric and plumbing and any 
other building system above ground.

Lessee agrees to pay (a) $1,500.00 per month for hangar #2 and (b) $2,750.00 per month for 
hangar #10.

V. APPLICABLE FEDERAL LAW AND FAA POLICY

The Federal role in civil aviation has been augmented by various legislative actions that 
authorize programs for providing Federal funds and other assistance to local communities for the 
development of airport facilities.  In each such program, the airport sponsor assumes certain 
obligations, either by contract or by restrictive covenants in property deeds and conveyance 
instruments, to maintain and operate its airport facilities safely and efficiently and in accordance 
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with specified conditions.  Commitments assumed by airport sponsors in property conveyance or 
grant agreements are important factors in maintaining a high degree of safety and efficiency in 
airport design, construction, operation and maintenance as well as ensuring the public fair and 
reasonable access to the airport.

The Airport Improvement Program

Title 49 U.S.C. § 47101, et seq., provides for Federal airport financial assistance for the 
development of public-use airports under the Airport Improvement Program (AIP) established by 
the Airport and Airway Improvement Act of 1982, as amended.  49 U.S.C. § 47107, et seq., sets 
forth assurances to which an airport sponsor agrees as a condition of receiving Federal 
assistance.  Upon acceptance of an AIP grant, the assurances become a binding contractual 
obligation between the airport sponsor and the Federal government.  The assurances made by 
airport sponsors in AIP grant agreements are important factors in maintaining a viable national 
airport system.

The FAA has a statutory mandate to ensure that airport owners comply with these sponsor 
assurances.  See, e.g., the Federal Aviation Act of 1958, as amended and recodified, 49 U.S.C. 
§§ 40101, 40113, 40114, 46101, 46104, 46105, 46106, 46110, and the Airport and Airway 
Improvement Act of 1982, as amended and recodified, 49 U.S.C. §§ 47105(d), 47106(d), 
47107(k), 47107(l), 47111(d), 47122.  FAA Order 5190.6A Airport Compliance Requirements
(Order), issued on October 2, 1989, provides the policies and procedures to be followed by the 
FAA in carrying out is legislatively mandated functions related to federally obligate airport 
owners’ compliance with their sponsor assurances.

Airport Sponsor Assurances

As a condition precedent to providing airport development assistance under the Airport 
Improvement Program 49 U.S.C. § 47107, et. seq., the Secretary of Transportation and, by 
extension, the Federal Aviation Administration (FAA) must receive certain assurances from the 
airport sponsor.  49 U.S.C. § 47107(a) sets forth the statutory sponsorship requirements to which 
an airport sponsor receiving Federal financial assistance must agree.

These sponsorship requirements, or assurances, are included in every airport improvement grant 
agreement as set forth in FAA Order 5100.38A, Airport Improvement Program (AIP) Handbook, 
issued October 24, 1989, Ch. 15, Sec. 1, “Sponsor Assurances and Certification.”  Upon 
acceptance of an AIP grant by an airport sponsor, the assurances become a contractual obligation 
between the airport sponsor and the Federal government.  The FAA has a statutory mandate to 
ensure that airport owners comply with these sponsor assurances.  The FAA 
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considers it inappropriate to provide Federal assistance for improvements to airports where the 
benefits of such improvements will not be fully realized due to inherent restrictions on 
aeronautical activities.

The FAA Airport Compliance Program

The FAA discharges its responsibilities for ensuring airport owners’ compliance with their 
Federal obligations through its Airport Compliance Program.  The FAA’s airport compliance 
efforts are based on the contractual obligations, which an airport owner accepts when receiving
Federal grant funds or the transfer of Federal property for airport purposes.  These obligations 
are incorporated in grant agreements and instruments of conveyance in order to protect the 
public’s interest in civil aviation and to ensure compliance with Federal laws.

The FAA Airport Compliance Program is designed to ensure the availability of a national system 
of safe and properly maintained public-use airports operated in a manner consistent with the 
airport owners’ Federal obligations and the public’s investment in civil aviation.  The Airport 
Compliance Program does not control or direct the operation of airports; rather it monitors the 
administration of the valuable rights pledged by airport sponsors to the people of the United 
States in exchange for monetary grants and donations of Federal property to ensure that public 
interest is being served.  FAA Order 5190.6A, sets forth policies and procedures for the FAA 
Airport Compliance Program.  The Order is not regulatory and is not controlling with regard to 
airport sponsor conduct; rather, it establishes the policies and procedures to be followed by FAA 
personnel in carrying out the FAA’s responsibilities for ensuring airport compliance.  It provides 
basis guidance for FAA personnel in interpreting and administering the various continuing 
commitments made to the United States by airport owners as a condition for the grant of Federal 
funds or the conveyance of Federal property for airport purposes.  The Order analyzes the 
various obligations set forth in the standard airport sponsor assurances, addresses the nature of 
those assurances, addresses the application of these assurances in the operation of public-use 
airports, and facilitates interpretation of the assurances by FAA personnel.

Enforcement of Airport Assurances

FAA Order 5190.6A covers all aspects of the airport compliance program except enforcement 
procedures.

Enforcement procedures regarding airport compliance matters, absent the filing of a complaint 
under FAA Rules of Practice for Federally-Assisted Airport Proceedings (14 CFR Part 16), 
continue to be set forth in the predecessor order, FAA Order 5190.6 issued August 24, 1973, and 
incorporated by reference in FAA Order 5190.6A.  See FAA Order 5190.6, Sec. 5-3, and FAA 
Order 5190.6A, Sec. 
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6-2. FAA Rules of Practice for Federally Assisted Airport Proceedings (14 CFR Part 16) were 
published in the Federal Register (61 FR 53998, October 16, 1996) and were effective on 
December 16, 1996.

Public Use of the Airport

The owner of any airport developed with Federal grant assistance is required to operate the 
airport for the use and benefit of the public and to make it available to all types, kinds, and 
classes of aeronautical activity on fair and reasonable terms, and without unjust discrimination.  
Assurance 22, Economic Nondiscrimination, of the prescribed sponsor assurances implements 
the provisions of 49 U.S.C. § 47107(a)(1) through (6), and requires, in pertinent part, that the 
sponsor of a federally obligated airport

will make its airport available as an airport for public use on reasonable terms, and 
without unjust discrimination, to all types, kinds, and classes of aeronautical activities, 
including commercial aeronautical activities offering services to the public at the airport.  
Assurance 22(a)

may establish such fair, equal, and not unjustly discriminatory conditions to be met by all 
users of the airport as may be necessary for the safe and efficient operation of the airport.  
Assurance 22(h)

may…limit any given type, kind, or class of aeronautical use of the airport if such action 
is necessary, for the safe operation of the airport or necessary to serve the civil aviation 
needs of the public.  Assurance 22(i)

Subsection (h) qualifies subsection (a) and subsection (i) represents an exception to subsection 
(a) to permit the sponsor to exercise control of the airport sufficient to preclude unsafe and 
inefficient conditions that would be detrimental to the civil aviation needs of the public.

However, in all cases involving the airport owner imposing restrictions on the use of the airport 
for safety and efficiency reasons, the FAA will make the final determination of the 
reasonableness of the airport owner’s restrictions that deny or restrict use of the airport.  (FAA 
Order 6A, para. 4-8).

The owner of an airport developed with Federal assistance is responsible for operating the 
aeronautical facilities for the benefit of the public.  See FAA Order 5190.6A, Sec. 4-7(a).  This 
means, for example, that the owner should adopt and enforce adequate rules, regulations, or 
ordinances as necessary to ensure the safe and efficient operation of the airport.  See Order, Secs. 
4-7 and 4-8.
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Reasonable, and Not Unjustly Discriminatory Terms

Assurance 22, Economic Nondiscrimination, of the prescribed sponsor assurances satisfies the 
requirements of 49 U.S.C. 47107(a)(5).  The statute provides that FBOs similarly using the 
airport must be subject to the same charges.  The assurance provides, in pertinent part, that the 
sponsor of a federally obligated airport will ensure that

Each fixed-based operator at any airport owned by the sponsor shall be subject to the 
same rates, fees, rentals, and other charges as are uniformly applicable to all other fixed-
based operators making the same or similar uses of such airport and utilizing the same or 
similar facilities.
Assurance 22(c)

FAA Order 5190.6A describes the responsibilities under Assurance 22 assumed by the owners of 
public use airports developed with Federal assistance.  Among these is the obligation to treat in a 
uniform manner those users making the same or similar use of the airport and to make all airport 
facilities and services available on fair and reasonable terms without unjust discrimination.  See
Order, Secs. 4-14(a)(2) and 3-1.

The FAA considers it inappropriate to provide Federal assistance for improvements to airports 
where the benefits of such improvements will not be fully realized due to inherent restrictions on 
aeronautical activities.  See Order, Sec. 3-8(a).

The owner of any airport developed with Federal grant assistance is required to operate the 
airport for the use and benefit of the public and to make it available to all types, kinds and classes 
of aeronautical activity on fair and reasonable terms, and without unjust discrimination.  See
Order, Sec. 4-13(a).

Exclusive Rights

Title 49 U.S.C. § 40103(e), provides, in relevant part, that “there shall be no exclusive right for 
the use of any landing area or air navigation facility upon which Federal funds have been 
expended.”

49 U.S.C. § 47107(a)(4), similarly provides, in pertinent part, that “there will be no exclusive 
right for the use of the airport by any person providing, or intending to provide, aeronautical 
services to the public.”

Assurance 23, “Exclusive Rights”, of the prescribed sponsor assurances requires, in pertinent 
part, that the sponsor of a federally obligated airport 
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“…will permit no exclusive right for the use of the airport by any persons providing, or 
intending to provide, aeronautical services to the public…and that it will terminate any exclusive 
right to conduct an aeronautical activity now existing at such an airport before the grant of any 
assistance under the Airport and Airway Improvement Act of 1982.”

In FAA Order 5190.1A, Exclusive Rights, the FAA published its exclusive rights policy and 
broadly identified aeronautical activities as subject to the statutory prohibition against exclusive 
rights.  While public use airports may impose qualifications and minimum standards upon those 
who engage in aeronautical activities, we have taken the position that the application of any 
unreasonable requirement or standard that is applied in an unjustly discriminatory manner may 
constitute a constructive grant of an exclusive right.  Courts have found the grant of an exclusive 
right where a significant burden has been placed on one competitor that is not placed on another.  
See e.g. Pompano Beach v. FAA, 774 F.22 1529 (11th Cir., 1985).

FAA Order 5190.6A provides additional guidance on the application of the statutory prohibition 
against exclusive rights and FAA policy regarding exclusive rights at public-use airports.  See
Order, Ch. 3.

Fee and Rental Structure

Assurance 24, “Fee and Rental Structure,” of the prescribed sponsor assurances satisfies the 
requirements of 49 U.S.C. 47107(a)(13).  It provides, in pertinent part, that the sponsor of a 
federally obligated airport “agrees that it will maintain a fee and rental structure consistent with 
Assurance 22 and 23, for the facilities and services being provided the airport users which will 
make the airport as self-sustaining as possible under the circumstances existing at the particular 
airport.”

FAA Order 5190.6A describes the responsibilities under Assurance 22, Economic 
Nondiscrimination, and Assurance 23, Exclusive Rights, assumed by the owners of public use 
airports developed with Federal assistance.  Among these is the obligation to treat in a uniform 
manner those users making the same or similar use of the airport and to make all airport facilities 
and services available on fair and reasonable terms without unjust discrimination and without 
granting an exclusive right of use.  See Order, Secs. 4-14(a)(2) and 3-1.

The obligation of airport management to make an airport available for public use does not 
preclude the owner from recovering the cost of providing the facility through fair and reasonable 
fees, rentals or other user charges which will make the airport as self-sustaining as possible under 
the circumstances existing at the particular airport.  See Order, Sec. 4-14(a).
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Each commercial aeronautical activity at any airport shall be subject to the same rates, fees, 
rentals and other charges as are uniformly applied to all other commercial aeronautical activities 
making the same or similar uses of such airport using the same or similar facilities.  See Order, 
Sec. 4-14(a)(2).

FAA policy provides that, at general aviation airports, variations in commercial aeronautical 
activities’ leasehold locations, leasehold improvements, and the services provided from such 
leasehold may be the basis for acceptable differences in rental rates, although the rates must be 
reasonable and equitable.  See Order, Sec. 4-14(d)(2).

However, if the FAA determines that commercial aeronautical activities at an airport are making 
the same uses of identical airport facilities, then leases and contracts entered into by an airport 
owner subsequent to July 1, 1975 shall be subject to the same rates, fees, rentals and other 
charges.  See Order, Sec. 4-14(d)(2).

FAA policy further provides that, all leases with terms exceeding five years, should provide for 
periodic review and adjustment of the rates and charges based on an acceptable index.  This 
periodic lease review is expected to facilitate parity of rates and charges between new 
commercial aeronautical tenants and long-standing tenants making the same or similar use of 
airport facilities and to assist in making the airport as self-sustaining as possible under the 
circumstances existing at the airport.  See Order, Sec. 4-14(d)(2).

VI. ANALYSIS AND DISCUSSION

Complainant alleges that the Respondent engages in unjust discrimination when Respondent (i)
charges Complainant and its FBO competitor, Premier Air Center, different rates for similarly 
used leased property and facilities; (ii) provides a maintenance subsidy only to Complainant’s 
FBO competitor for repair and maintenance on airport hangars and Complainant is required to 
pay for similar repair and maintenance on airport hangars; (iii) assesses differing fuel flowage 
fee charges between the Complainant and the Complainant’s FBO competitor; (iv) provides the 
Complainant’s FBO Competitor a prime location at a lower rate.10

Respondent, it its defense, claims that lease charges are based on a negotiated amount derived 
initially using the debt service as a baseline.  According to the Respondent, fuel flowage charges 
are not discriminatory because the Complainant has no company owned aircraft.  Leases were 
negotiated during substantially different 

                                                
10 The Complainant provides no evidence or information to support the allegation that Premier Air Center enjoys a 
better location on the airport.  Therefore the FAA is dismissing the Complainant’s allegation regarding Premier’s 
location.
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times, with different tenants, under different market conditions, with different airport boards and 
managers.

Grant assurance # 22 provides protection from unjust economic discrimination to aeronautical 
activities.  Specifically, grant assurance 22(a) provides that the sponsor of a federally obligated 
airport

will make its airport available as an airport for public use on reasonable terms, and 
without unjust discrimination, to all types, kinds, and classes of aeronautical activities, 
including commercial aeronautical activities offering services to the public at the airport

Grant assurance 22(c) is specific to FBOs, stating:

Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, 
and other charges as are uniformly applicable to all other fixed-based operators making 
the same or similar uses of such airport and utilizing the same or similar facilities.  See
also 49 U.S.C. 47107(a)(5).

Grant assurance #22 at (c), provides that the airport may treat dissimilarly, dissimilar 
aeronautical uses of the Airport.  As included in Assurance 22(c), FBOs must be making the 
same or similar uses of identical or similar facilities at an airport to require that a sponsor charge 
the same rates, fees, rentals and other charges to all such FBOs, in order for the sponsor to 
remain in compliance with this assurance.  Additionally, FAA Order 5190.6A provides that “a 
sponsor may charge different rates to similar users of the airport if the differences can be 
justified as nondiscriminatory and such charges are substantially comparable.”  See Order, para. 
4-14(d)(1)1(c).11

The records supports a finding that both Langa Air and Premier are full service fixed base 
operators, similarly using the airport.

Against this background, the FAA considers the following allegations made by the Complainant 
in regard to allegations of unjust economic discrimination.

Issue 1:  Whether the differences in lease terms, conditions and rates between those agreed 
to by the Complainant and its FBO competitors constitute unjust discrimination by the 
Respondent in violation of Federal grant assurance # 22, regarding unjust economic 
discrimination.

                                                
11 The FAA notes that this guidance appears under the sub-heading “At air carrier airports.”  The FAA has accepted 
that this guidance is generally applicable to the circumstances of FBO’s and air carriers at air carrier and general 
aviation airports.
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Rent Disparity

Respondent claims that the lease payments are not assessed on a square footage rate basis for 
airport facilities.  Lease payments are based upon a negotiated amount derived initially from cost 
of debt service used as a baseline.  Respondent also claims Complainant has failed to show any 
discrimination.  According to the Respondent, the differences in the leases simply demonstrate 
that the leases were negotiated during substantially different times, with different tenants, under 
different market conditions, with different airport boards and managers.  [FAA Exhibit 1, item 
9].

As a part of its justification, the Respondent cites FAA Order 5190.6A, Section 4-14, paragraph 
5 which reads,

“The basis for rates and charges is usually related to costs incurred by the airport owner.  
Rarely can it be established that an actual or proposed rate is so high that it would recover 
to the owner an amount unreasonable and in excess of costs.  More often, the FAA will 
be required to determine whether the rate structure, as applied, will result in 
discrimination.

The prohibition of unjust discrimination does not prevent a sponsor from accepting differing 
lease rates resulting from differing time frames of lease terms.  A sponsor does not have an 
obligation to equalize the terms of use, but can pursue agreements with the more recent 
leaseholders that more nearly serve the interests of the public.  The FAA does not require that a 
sponsor maintain equal lease rates over time between competing FBOs.  
See e.g., Penobscot Air Services LTD v FAA, 164 F.3d 713, 726 (1st Cir., 1999).

FAA permits different rental and fee structures in a number of circumstances, i.e., tenant leasing 
facilities as opposed to a tenant constructing facilities at its own expense, or rental differentials 
recognizing one FBO’s prime location on the airport compared to another FBO’s less 
advantageous location and leases separated by time, even though a sponsor has an obligation to 
facilitate parity of rates and charges between new FBO services coming on the airport and long 
standing operators.  See FAA Order 5190.6A, para. 4-14(d)(2).

However, the FAA does not concur with the sponsor that the differences in the leases simply 
demonstrate that the leases were negotiated during substantially different times, with different 
tenants, under different market conditions, with different airport boards and managers.  Both 
leases, the Complainant and Premier Air Center are presently in negotiations for renewal of 
similarly situated FBO facilities, by the same airport boards and same airport manager.  The 
sponsor may have had cause to charge dissimilar lease payments under the Complainant’s 
assigned 1984 lease agreement and Premier Air Center’s 1986 lease agreement; however, the 
FAA cannot accept this argument when the 
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Respondent is presently negotiating new terms for both FBO operators.  The sponsor should be 
working to achieve rate parity in lease contracts.

Moreover, the FAA does not accept the Respondent’s assertion that its fee structure is consistent 
with its Federal obligations simply because the rental rates are derived from the debt service 
incurred to construct those facilities.  The Respondent cites FAA policy in stating that the basis 
for rates and charges is usually related to costs incurred by the airport sponsor.  The Respondent 
also cites FAA policy to support its methodology for determining its fee rental structure.  
However, we disagree that the methodology used by the Respondent is consistent with FAA 
policy, which requires the methodology to be one of non-discriminatory cost recovery.  FAA’s 
Final Policy Regarding Airport Rates and Charges states that when an airport proprietor uses a 
cost based methodology to assess aeronautical fees, those fees imposed on any aeronautical user 
or user group may not exceed the costs allocated to that user or user group under a transparent, 
reasonable, and not unjustly discriminatory rate-setting methodology.  [FAA’s Final Policy 
Regarding Airport Rates and Charges, 61 Federal Register 31994, 32021 (June 21, 1996)].12

We find the Respondent’s position is neither transparent nor reasonable in a ratemaking system 
that seeks to recover costs.  The Respondent’s methodology uses the cost of debt service for 
establishing buildings constructed more than 30 years ago to determine fees for leases that are 
projected 45 years into the future.  It appears that, the Respondent is attempting to estimate the 
current value of the facilities using the initial cost of debt service.

We find the Respondent’s position is neither transparent nor reasonable in a ratemaking system 
that seeks to recover costs.  The Respondent’s methodology uses the cost of debt service for 
establishing buildings constructed more than 30 years ago to determine fees for leases that are 
projected 45 years into the future.  It appears that the Respondent is attempting to estimate the 
current value of the facilities using the initial cost of debt service.  

The FAA does not believe the initial cost of retired debt service provides a transparent or direct 
indication of the current value of the facilities.  The initial debt service is not a cost that can be 
allocated to the user in a cost based rate-setting methodology, in this case, because there is no 
remaining debt service on the facilities at issue.13  In addition there is no evidence of any new 
debt service on the facilities leased to the Complainant and its FBO competitor, which could be 
properly allocated to the users.

The Respondent notes that the competitor FBO’s facilities are 30 years older than the 
Complainant’s facilities and argues that the difference in age accounts for the difference in lease 
rates.  While there are recognized differences in the ages of the facilities, the Respondent 
provides no argument or analysis to support a correlation between the 

                                                
12 On appeal, the United States Court of Appeals for the District of Columbia vacated and remanded portions of the 
Final Policy setting forth guidance on fair and reasonable airfield and nonairfield fees.  See Air Transport 
Association of America v. Dept. of Transportation, 119 F.32 38 (D.C. Cir. 1997), as modified on rehearing, order of 
October 15, 1997.  None of the vacated sections have been cited or applied herein.
13 In a conversation with an FAA Compliance Specialist on March 8, 2001, Marion Richardson, A.A.E. Airport 
Manager for St. Louis Regional Airport indicated that the debt service was paid off several years ago on Langa Air 
buildings and Premier Air Center buildings.
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initial cost of debt service and the current cost of maintaining and operating the facilities.

As an example, while the competitor FBO’s facilities may well have cost less than the 
Complainant’s facilities at the time they were constructed, one would expect that the cost of 
necessary repairs and improvements to the competitor’s facilities would be substantially higher 
than those of the Complainant because of the age difference.  In fact, the Respondent has agreed 
to incur more repair costs for the competitor FBO than for the Complainant based solely on the 
fact that the competitor FBO’s facilities are substantially older.  The Respondent has provided a 
fee structure that allows lower rates for the older facilities based on initial cost of debt service 
without taking into account the higher cost of maintenance and repair.  Using the initial debt 
service cost incurred for the construction of the facilities does not account for, or adjust for, 
recognized disparities in maintenance and repair costs.

The FAA agrees with the Complainant that the Respondent’s decision to help pay the costs of 
repairs to the competitor FBO’s facilities, at least in part, negates the Respondent’s argument that 
the age of the facility and the initial cost for construction justifies the difference in lease rates, 
with the older facilities receiving a lower rental rate.  We are not persuaded that the age of a 
facility directly correlates to its condition and could, therefore, account for differing lease rates.

Based on the foregoing, we find the Respondent’s methodology for applying lease rates is not 
based strictly on cost recovery and is not transparent and reasonable.  In addition, we find the 
Respondent’s methodology using the initial cost of debt service as a basis for lease rates to be 
unjustly discriminatory.

When an airport sponsor employs a rate-setting methodology that is not based strictly on cost 
recovery, FAA policy requires that the airport sponsor seek parity in its lease rates between new 
FBO services and long-standing operators.  Specifically, FAA Order 5190.6A provides, in 
relevant part, that

If the FAA determines that the FBOs at an airport are making the same or similar uses of 
such airport facilities, then such FBO leases or contracts entered into by an airport owner 
. . . shall be subject to the same rates, fees, and other charges.  Para. 4-14(a)(2)

All leases with a term exceeding 5 years shall provide for periodic review of the rates and 
charges for the purpose of any adjustments to reflect the then current values, based on an 
acceptable index.  This periodic lease review procedure will facilitate parity of rates and 
charges between new FBO services coming on the airport and long-standing operators.  It 
will also assist in making the airport self-sustaining as possible under the circumstances 
existing at that particular airport.  Para. 4-14-(f)
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The methodology used by the Respondent is neither a methodology that seeks to recover current 
costs nor a methodology that seeks to facilitate parity in rental rates between FBOs.  Since both 
tenants are currently in lease negotiations with the Respondent, the FAA would expect that the 
Respondent would employ a reasonable methodology to establish comparable lease rates that 
provides for objective and quantitative differences in valuation based on the age of the facilities 
and location on the airport.  One acceptable methodology is to obtain an appraisal of the 
Complainant’s and competitor FBO’s leasehold facilities.  This was not done in this case.

We note that Premier Air Center made $500,000 in tenant improvements to its leased facilities.  
It is permissible for the Respondent to issue rent credits sufficient to permit Premier to recapture 
its investment.  However, a similar arrangement must be offered to Langa Air, it if offers to 
make capital improvements to the leased premises.

Maintenance and Repair Costs

Premier Air Center’s 1986 lease agreement requires the Respondent to assume responsibility for 
the maintenance and repair of the heating, air conditioning, electricity and plumbing costs over 
$200 for Premier’s leased facilities.  The new lease imposes a liability on the Respondent for 
repairs to the hearing, ventilating, air conditioning system and cooling for repairs above $300.  In 
its 1984 and drafted 1999 lease agreement, Complainant is responsible for all repairs associated 
with similar systems.  The Respondent’s only argument is that Premier Air Center’s the building 
are 30 years older or more.  Under the new agreement, Premier Air Center continues to enjoy a 
maintenance subsidy that is not enjoyed by the Complainant.  It is common industry practice that 
the cost of tenant provided repairs is reflected in the market value of the leased property.  FAA 
finds that the maintenance provision also violates Grant assurance 22(c).

Fuel Flowage Fee Disparity

The Complainant pays for all fuel purchased, while Premier pays for fuel sold.  The Respondent 
argues that the fuel flowage fee is a “pass through” charge collected by the FBO on behalf of the 
Respondent and the charge does not apply to the Complainant because the Complainant does not 
own aircraft.

The FAA is not convinced by this argument.  Under the Respondent’s method of assessing fuel 
flowage charges, in a given month, the Complainant is required to pay flowage fees on delivery 
of fuel and carries this expense until completion of retail sales for the month.  On the other hand, 
Premier does not pay in advance of fuel retail sales and does not pay fees for fuel personally 
consumed.  For Premier this represents  benefit and an advantage not enjoyed by the 
Complainant.  This approach is discriminatory and violates Grant Assurance 22c:
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Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, 
and other charges as are uniformly applicable to all other fixed-based operators making 
the same or similar uses of such airport and utilizing the same or similar facilities.  See
also 49 U.S.C. 47107(a)(5).

FAA is concerned that exempting certain users from airport charges disproportionately 
reallocates the “common costs” of the airport (costs not directly attributable to a specific user 
group or cost center) among airport users and user groups.  Fuel flowage fees are typically 
charged at airports as a means to recover “common costs” of general aviation use of the airfield, 
the sponsor has an obligation to ensure that an aeronautical user or user group does not pay costs 
properly allocable to other users or user groups.  (See, Section 12.  Allocation of Shared Costs, 
Policy Regarding Airport Rates and Charges, 61 Fed. Reg.3 1994 (June 21, 1996); see Air 
Transport Association of America v. Department of Transportation, 119 F.3d 38 (D.C. Cir. 
1997), as modified on rehearing, order of Oct. 15, 1997.  [See footnote 12].  An exemption in its 
present form violates the FAA Policy Regarding Airport Rates and Charges.

The Record indicates that the administration of fuel flowage fees was removed from the FBO 
leases during the lease negotiations and developed under a separate agreement.  Neither the 
Complainant nor the Respondent provided a copy of the new agreement regarding fuel flowage 
fees.  We recommend that the Respondent avoid incorporating into its leases any exemptions to 
policies and standards of airport use that could be changed by future airport management and 
potentially result in significant economic disadvantages to new airport tenants.  Such exemptions 
to airport policies and standards are more appropriately applied through the Airport’s “minimum 
standards.”

FAA finds that there is disparity in airport charges and lease terms and conditions that the 
Respondent imposes for similarly situated airport facilities and the differences in lease terms, 
conditions and rates between those agreed to by the Complainant and its FBO competitors 
constitute unjust discrimination by the Respondent in violation of title 49 U.S.C. 47107(a)(1)(5) 
and Federal grant assurance # 22(a) and (c), regarding unjust economic discrimination.

Issue 2:  Whether the differences in lease terms, conditions and rates between those agreed 
to by the Complainant and it FBO competitors constitute the Respondent granting a 
constructive exclusive right to Premier Air Center in violation Title 49 Section 40103(e) 
and Federal grant assurance # 23, regarding the prohibition on exclusive rights.

An airport owner accepting federal funds assumes the obligation to make the airport facilities 
and services available on fair and reasonable terms without unjust discrimination.  When an 
airport owner grants special privileges or 
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monopoly rights to one airport user, it places a significant burden on the other airport user and 
results in the airport sponsor granting a constructive exclusive right to the airport user receiving 
the benefits.  The Complainant bears a significant burden to conduct an FBO business at the 
airport from similarly situated facilities because the airport’s rate structure requires him to pay 
more money for fewer facilities than his competitor.  Complainant must pay for all the 
maintenance on his facilities, unlike his competitor; and he must pay a disproportionate share of 
the airport’s common cost while his competitor enjoys an exemption from the same charges.

Assurance 23, “Exclusive Rights” of the prescribed sponsor assurances requires, in pertinent 
part, that the sponsor of a federally obligated airport

“…will permit no exclusive right for the use of the airport by any persons providing, or 
intending to provide, aeronautical services to the public…and that it will terminate any exclusive 
right to conduct an aeronautical activity now existing at such an airport before the grant of any 
assistance under the Airport and Airway Improvement Act of 1982

FAA finds that the differences in lease terms, conditions and rates between those agreed to by 
the Complainant and its FBO competitors constitute the Respondent granting a constructive 
exclusive right to Premier Air Center in violation Title 49 Section 40103(e) and Federal grant 
assurance # 23, regarding the prohibition on exclusive rights.

We note from the record that the Complainant and the Illinois Department of Transportation 
(IDOT) state block grantor made several attempts to reach resolution of these issues.  St. Louis 
Regional Airport Authority believing it was right, refused to discuss these issues with IDOT and 
the Complainant.  We encourage all sponsors to seek assistance and policy guidance on issues 
concerning their grant assurance obligations.  Both the FAA and its state block grantors are 
available to provide assistance.

Evidentiary Hearing

Complainant requests that an evidentiary hearing be held in this matter and that discovery be 
authorized

As explained in the preamble to the FAA Rules of Practice, 14 CFR § Part 16, “While 
complainants are entitled to having their complaints investigated they do not have a property 
interest sufficient to require an oral evidentiary hearings as part of that investigation even when 
the investigation leads to dismissal of a complaint.”  61 Fed. Reg. 53998, 53999 (December 16, 
1996).  The FAA Rules of Practice, 14 CFR Part 16, apply the procedural structure of 49 USC 
§46101(a) to complaints filed with the FAA under 14 CFR Part 16.  As in this case, once the 
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complaint was filed it was investigated by the FAA under 14 CFR § 16.29.  Subsequently, the 
initial determination is issued under 14 CFR § 16.31 by the Director, FAA Office of Safety and 
Standards, containing “a concise explanation of the factual and legal basis for the Director’s 
determination on each claim made by the complainant.”  See 14 CFR § 16.31.  If the Director’s 
determination finds no violations, the complaint is dismissed without the opportunity for hearing.  
If the Director’s Determination proposes to withhold approval of an application for a Grant 
apportioned under §47114(c) and (e) then the Respondent will have the opportunity for a hearing 
at which the complainant will be a party.  See 49 USC §47106(d).  The Director’s determination 
may be appealed to the Associate Administrator for Airports under 14 CFR § 16.31(c), whose 
final decision may be appealed to a United States Court of Appeals.  See 14 CFR §16.247.  
Courts have held that the Part 16 hearing rules are consistent with 49 USC 46101.  See e.g. 
Penobscot Air Services LTD v FAA, 164 F.3d 713, 720 (1st Cir., 1999).  Lange v FAA, 208 F.3d 
38.9, 391 (2nd Cir. 2000).  Under Part 16 discovery is not available during the investigation or 
prior to the Director’s Determination.  See 14 CFR Par 16.213.

VII. FINDINGS AND CONCLUSIONS

Upon consideration of the submissions and responses by the parties, and the entire record herein, 
and the applicable law and policy and for the reasons stated above, the Director of the FAA 
Office of Airport Safety and Standards finds and concludes as follows:

1. The differences in lease terms, conditions and rates between those agreed to by 
the Complainant and its FBO competitors constitute unjust discrimination by the 
Respondent in violation of Federal grant assurance # 22, regarding unjust 
economic discrimination.

2. The differences in lease terms, conditions and rates between those agreed to by 
the Complainant and its FBO competitors, constitute the Respondent granting a 
constructive exclusive right to Premier Air Center in violation Title 49 Section 
40103(e) and Federal grant assurance # 23, regarding the prohibition on exclusive 
rights.

ORDER

ACCORDINGLY, the FAA finds the St. Louis Regional Airport Authority is in violation of 
applicable Federal law it is Federal grant obligations.

St. Louis Regional Airport Authority is hereby, required to submit a corrective action plan for 
FAA approval within 30 days that will ensure leases for aeronautical use of the airport are 
offered on terms consistent with the principles discussed in this determination and lease 
provisions that provide for a subsidy of 
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maintenance and repair and its method of assessing fuel flowage fees.  The plan should be 
submitted to the Manager, Airport Compliance Division.

Furthermore, FAA will withhold approval of any application by the St. Louis Regional Airport 
Authority for grants authorized under Title 49 U.S.C. §§ 47114(d), 47115 or 47116 pending 
approval of the corrective action plan by the FAA.

RIGHT OF APPEAL

This Director’s Determination is an initial agency determination and does not constitute final 
agency action and order subject to judicial review.  14 CFR 16.247(b)(2).  A party adversely 
affected by the Director’s Determination may appeal the initial determination to the FAA 
Associate Administrator for Airports pursuant to 14 CFR 16.33(b) within thirty (30) days after 
service of the Director’s Determination.

     J.R. White for
_______________________________________________

David L. Bennett
Director, Office of Airport 
Safety and Standards

Dated: MAR 29 2011


